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Mayoral Minute 
 
Subject Development Application No. 2008/233 – Champions 

Quarry 
 
 
1 That the staff report on DA 08/233 Champions Quarry be deferred, and 

that an Extraordinary Meeting be held on Wednesday, February 18, 2009 
to consider the Development Application. 

 
2 That the Proponent and the Tucki Community Against the Mega Quarry 

be permitted to make a presentation to this meeting up to a maximum 
time period on 15 minutes. 

 
 
Background 
This development application has been the subject of a site inspection by Councillors and 2 workshops.  
It has generated significant interest in the community, particularly for those residents surrounding the 
development site. 
 
As a consequence it is my view that Council should focus on this application at an Extraordinary meeting 
where it is the sole item of business. 
 
Further, I have received an approach suggesting that the Proponent and the peak body objecting to the 
quarry, Tucki Community Against the Mega Quarry, should be given an extended opportunity to address 
Council on this issue.  A time limit of 15 minutes has been suggested.  Again given the significance of 
the application I believe this request is reasonable and worthy of support. 
 
Notwithstanding the intent of this MAYORAL MINUTE, the staff report has been included in the business 
paper.  This is in accordance with undertakings given to these who lodged a submission to the 
development application.  It is therefore open for Council to deal with the matter tonight, however I 
understand the proponent and these from Tucki Community and Mega Quarry would not object to it 
being dealt with on February 18, 2009. 
 
 



Rescission Motion 

Lismore City Council 
Meeting held February 10, 2009 – Rescission Motion 2

Rescission Motion 
Councillors David Yarnall, Simon Clough and John Chant have given notice of their intention 
to move at the next meeting of Council the following rescission motion: 
 

 

That resolution 267/08 in respect to the appointment of Policy Advisory Group Community Members be 
rescinded. 
 

Councillor Comment 
Councillor Yarnall 
 
The intention of the rescission motion is to re-open debate and thereby correct a perception that due 
process was not followed in the nomination process for community membership to the Policy Advisory 
Groups.  Specifically, that nominations were accepted after the closing date and after the business paper 
was published. This placed those that nominated after the closing date at unfair advantage compared 
with those that nominated prior to the closing date.  It is critically important that in elections to public 
office of any kind that due process be followed so that transparency, fairness and openness are 
maintained.  Due to the extension of the nomination period the perception is that due process was not 
followed.  This needs to be corrected so that the public can have confidence in Council’s processes. 
 
(S36:08-12259) 
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Notice of Motion 
Councillor D Yarnall has given notice of his intention to move at the next meeting of Council: 
 

 

 
That Council: 
  
1.  Readvertise for community members for its Policy Advisory Panels with nominations closing strictly 

at 4.00pm on Monday, March 2, 2009. 
  
2. All nominations received prior to the December meeting be eligible for appointment unless 

withdrawn by March 2, 2009. 
  
3.  All eligible nominations be reported to the Council in the circulated March Council meeting 

agenda.    
 
 
(S36:08-12356) 
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Notice of Motion 
Cr Simon Clough has given notice of his intention to move at the next meeting of Council. 
 

 

That Council does not seek security for the Section 94 (S94) contributions from the Nimbin Community 
Centre Incorporated in respect of the transfer of title of the community centre as outlined in the Council 
decision dated 8th July 2008. 
 
 

Councillor Comment 
Councillor Clough 
Arguments for waiving mortgage as security for S94 funds contributed:  

1.  The NCCI agreed to a mortgage 10 years ago to secure the S94 funding.  It is now realised that a 
mortgage on the land would make it harder for NCCI to raise funds against the land should a future 
community need be identified.  

 2.  Nimbin School of Arts has received $32,000 in S94 contributions without any long term security. 
Council simply required the organisation to prepare a plan of management. NCCI has a detailed, 
recently revised plan of management. 

3.  On acquisition of the title from the Dept of School Education NCCI demonstrated trust in the Council 
by allowing subdivision of two parcels of land into council ownership - one to provide public toilets 
and the other to allow for construction of a new fire station. This action more than compensates for 
the S94 developer contribution towards the purchase price 

4.  Council should reciprocate the trust NCCI has shown and acknowledge the substantial contribution 
the organisation has made to provision of community facilities in Nimbin, a community where Council 
ownership of land is severely constrained. 

Staff Comment 
Manager - Finance 
In accordance with Council's current and previous Lismore Contributions Plan (Section 94 Plans), 
approximately $41,000 will be provided to NCCI and its predecessor (Nimbin Community Development 
Association Inc.), to purchase and develop the Nimbin Community Centre. The purpose of the security, 
as a mortgage, is to ensure the provision of community services to the residents of Nimbin and 
protection of Council's investment. A mortgage would provide an absolute guarantee while other legally 
binding agreements such as a deed of agreement is not binding on a third party, should that 
circumstance arise. 
 
This security would allow Council to become pro-actively involved, if required, if there were concern from 
the community about these services at any time in the future. 
 
In regards to the arguments for waiving security, the counter points are offered:- 
 
1.  If NCCI did raise funds from a third party and the third party was a financial institution, these funds 

would more than likely be secured by a mortgage. Should NCCI default, the third party would take 
possession to pay off the debt. In this situation, Council would have no legal rights to the Section 94 
Funds invested. 
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2.  Council does have a binding Deed of Agreement with the Nimbin School of Arts for the Section 94 
funds applied protecting Council's interest's. However, it is unlikely to protect Council's interests if 
there was a third party debt which was secured by mortgage.   

 
3.  The decision by Council to purchase the old Nimbin School site was based on lengthy discussions, 

negotiations and agreement with the Nimbin Community Development Association (now NCCI). 
These discussions included the subdivision and development by Council of the two parcels of land in 
question. The responsibilities of each party were documented in a legally binding Deed of Agreement 
and it was signed by both parties. While it is agreed goodwill and trust is essential in a business 
relationship, the Deed of Agreement setting out each parties responsibilities remains legally binding. 

 
4.  Council is responsible and accountable for the management of all community assets. This requires 

Council to apply sound and proven governance practices. This is best achieved by the appropriate 
legally binding agreement and a mortgage removes any risk from the Council’s perspective.  In the 
absence of a specific proposal, the difficulties anticipated by NCCI in raising further funds are a 
matter of speculation and may not be realised.   

 
The Notice of Motion is not supported on the grounds that it exposes a community funded facility to 
unwarranted risk. 
 
(P27399:09/635) 
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Notice of Motion 
Cr Vanessa Ekins has given notice of her intention to move at the next meeting of Council. 
 

 

That Council invite the Environmental Defenders Office to make a presentation to councillors at the 
February 24 workshop on biodiversity aspects of the draft LEP. 
 
 

Staff Comment 
Comment from Manager, Planning Services 
 
Councillors will be advised of the content of the draft LEP in a series of Workshops proposed over the 
next few months.  This content may be altered by the Department of Planning prior to certification for 
public exhibition. Accordingly, the Environmental Defenders Office does not have the most current and 
accurate information regarding biodiversity aspect of contents of the draft LEP, nor would it be aware of 
the requirements of the full range of State agencies involved in the LEP preparation process.  
 
The Environmental Defenders Office will have ample opportunity to raise any concerns it may have 
during and after the community consultation period, and any such submission would then be based on 
accurate information. 
 
The intent of the Notice of Motion is premature given the status of the LEP process. 
 
(S946:09-649) 
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Notice of Motion 
Cr Ray Houston has given notice of his intention to move at the next meeting of Council. 
 

 

That in view of the community benefits to be derived from the Blue Knob Hall Art Gallery, Council make 
a donation to the Hall of $ 2,616.60 representing 30% of the Development Application, Construction 
Fee and Section 94 Charges. 
 

Councillor Comment 
Councillor Houston 
 
The existence and operation of the Art Gallery at the Blue Knob Hall demonstrates the ability and 
foresight of the management committee to develop and manage a community facility. 
 
There is a timeline imperative to get the works completed and discounting council fees and charges can 
accelerate the progress of the project. 
 
The Blue Knob Hall Art gallery benefits the local community, the promotion of tourism and 
demonstrates the special place of Lismore’s villages in the broader community. 
 
 

Staff Comment 
Manager - Finance 
Council's policy 1.4.7 (Section 356 Donations - Development and Other Application Fees) provides for a 
donation of 30% of development application and construction certificate fees to all community based 
non-profit organisations. In the case of the Blue Knob Hall Art Gallery, they are eligible under this policy 
for a donation of $857 ($2,857 x 30%). 
 
As the above policy does not include Section 94 contributions, the contribution of 30% or $1,759 ($5,865 
x 30%) would require Council to allocate this amount in the 2008/09 Budget as there is no existing 
budget. While the 2008/09 Budget is in surplus, it should be maintained as indications are that the full 
impact of the economic crisis on the Budget is yet to be realised. Concern is also expressed about the 
creation of a precedent in terms of effectively donating Section 94 charges.  
 
In regards to the Blue Knob Hall Art Gallery, Council contributed $7,000 in 2007/08 and a further $5,000 
is planned through the R&LCIP for 2008/09. In addition, Council makes an annual contribution of $1,000 
to all Rural Halls. 
 
(S164:D07/273:09-585) 
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Notice of Motion 
Councillor D Yarnall has given notice of his intention to move at the next meeting of Council: 
 

 

 
That Council holds a workshop in February on the current funding and future schedule for road 
reconstruction and maintenance. 
 
 

Councillor Comment 
Councillor Yarnall 
This workshop is designed to acquaint Councillors with the state of our road network, our largest item of 
expenditure, prior to the budget workshops to be held in March.  I am informed that there will not be enough time 
to hold a detailed examination of the state of our roads at the workshop to be held on March 5, so I propose a 
separate workshop to be held in February, possibly February 23, 25 or 26. 
  
Council’s surveys continue to show that the residents are very unhappy with the state of our roads and as 
Councillors we all know from our own experience the discontent in the wider community with the state of our road 
network.  I also remember that most candidates stated on their election material that road funding was a high 
priority.  The time is coming when we will have to make some tough decisions regarding budget allocations for 
the 2009/2010 financial year.  We have to appraise ourselves of the state of our road network, what we have 
achieved, what we can achieve and what we cannot achieve, before we make these tough funding decisions in 
the budget. 
 
If there is no money available then so be it, but at least Council will have given the roads issue a 
thorough examination in an appropriate forum. 
 
 

Staff Comment 
Executive Director – Infrastructure Services 
Roads account for the largest proportion of Council's annual budget.  Adequate road funding is a 
challenge facing all councils across Australia.  Staff welcome the opportunity to provide information and 
discuss road issues at a workshop.  It is proposed the workshop would cover background information on 
roles and responsibilities, the current state of our road network, current levels of service, funding 
implications and asset management (of roads and other infrastructure).  
 
Manager - Finance 
This Workshop will provide information on the road network to Councillors such as its physical state and 
the estimated cost to bring it up to a satisfactory standard.  
 
Based on existing information, the cost to bring the sealed road network alone up to a satisfactory 
standard is beyond Council's financial ability when considering the broad range of works and services 
delivered by Council to ratepayers. As such, the information from this Workshop will be useful when 
Councillors meet on March 5 for a Workshop to review the alignment of financial priorities and strategic 
requirements in preparation of the 2009/10 Budget. 
 
(S339:09-619) 
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Report 
Subject Development Application No. 2008/233 – Champions 

Quarry 
File No Development Application 2008/233 

Prepared by Development Assessment Planner and Development Assessment Co-Ordinator 
Reason Application called in by two Councillors 

Objective Obtain determination by Council  

Strategic Plan 
Link 

Natural Environment, Economic Development and Quality of Life 

Management 
Plan Activity 

Efficient Assessment of Development Applications 

 

Overview of Report 
On May 9, 2008 Lismore City Council received a Development Application (DA) for the lateral and 
vertical expansion of an existing extractive industry to increase the approved annual rate of extraction or 
production from 29,000m3 per annum to an average of 200,000 tonnes per annum up to a maximum of 
5,000,000 tonnes for the life of the quarry.  The application also included a boundary adjustment, of 6 
existing rural allotments (1.75ha, 41.77ha, 38.71ha, 46.85ha, 34.30ha and 24.48ha in area) to create 
one lot for the operational area of the extractive industry and 4 rural allotments (28.59ha, 10.1ha, 
40.38ha and 46.82ha in area). 
 
The DA is Designated Development in accordance with Schedule 3 of the Environmental Planning and 
Assessment Regulations 2000 (EP&A Regulations), and Integrated Development in accordance with 
Section 91 of the Environmental Planning and Assessment Act, 1979.  
 
In accordance with the relevant Regulations and Council’s Development Control Plan, the DA was 
advertised and the general public were given 28 days to provide a written submission.  Due to an 
anomaly in the exhibition the application was re-exhibited for a further 29 days.  This application 
generated a large number of submissions which were considered in the assessment. 
 
A detailed assessment of the application has been undertaken in accordance with the North Coast 
Regional Environmental Plan, the Model Provisions, relevant State Environmental Planning Policies, 
relevant State Government Acts, relevant State Policies and Guidelines, Lismore’s Local Environment 
Plan, Lismore’s Development Control Plan and section 79C of the Environmental Planning and 
Assessment Act, 1979.  Very briefly the key findings of that impact assessment are summarised below. 
 
1. Buffers 
The objective of Lismore’s Development Control Plan (DCP) Part A, Chapter 11 - Buffers is to minimise 
land use conflicts between potentially incompatible land uses through the establishment of appropriate 
buffer areas.  A buffer may serve to mitigate against a number of different impacts caused by a 
development.   
 
The buffer distances established in the DCP are based on a prescriptive approach that provides 
indicative buffer distances.  They do not take into account the varying types, sizes and impacts of 
development that in the case of quarries can vary markedly.  The issuing of General Terms of Approval 
(GTA) by the Department of Environment and Climate Change (DECC), has shown that the impacts 
from the proposed extractive industry (such as noise and air pollution) can be mitigated  to an 
acceptable level, thereby allowing the buffer requirements to be varied by Council if it so resolves. 
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2. Noise 
The noise impacts have been assessed by both Council and DECC specialist technical staff.  That 
assessment is based on best practice predictive modelling.  That assessment has concluded that the 
noise impacts for the proposed operation of the quarry do not warrant refusal of the application.  The 
issuing of General Terms of Agreement (GTA) by DECC mean in effect that the Department has 
approved of the proposal ‘in principle’, recognising that the application is capable of complying with the 
current Regulations.  If the application was not capable of complying, the GTA would not have been 
issued.  A consolidated noise report demonstrating how the applicant proposes to comply with the 
project specific noise levels must be provided to Council and DECC prior to the activation of the 
development consent. The recommended ‘deferred commencement’ approval is the planning 
mechanism to ensure this occurs.   
 
3. Traffic 
The key issues within the application relating to traffic include: the volume of traffic to be generated by 
the development; the adequacy of the existing road for the anticipated traffic; and the design of the 
intersection to access the quarry.   
 
Currently 6.6% of vehicle movements on Wyrallah Road are trucks.  The proposal will increase this 
proportion to 7.6% once the quarry is operating.  This is well within the expected range of 6% to 10%  
truck movements for this type of road.  
 
The intersection does not comply with the standard sight distance requirement, however this is mitigated 
by the provisions of turning lanes. It was determined that this design approach meets the intent of the 
standard and therefore the intersection does satisfy the requirement of the standard.   
 
4. Koalas 
The inspection of all mapped vegetated areas within the proposed site did not identify any koala faecal 
scats beneath, or ‘poc’ markings on, the trunks of potential koala food trees.  No koalas were sighted 
and the koala food trees on the site did not comprise over 15% of the canopy.  As a result, the site is not 
considered ‘core’ or ‘potential’ koala habitat under the applicable State policy,  and the requirement for 
an individual koala plan of management cannot be imposed.  It is probable that koalas may occasionally 
traverse, or enter into, the proposed site.  To acknowledge and facilitate this movement it is 
recommended that any restoration or buffer plantings to the north of the site should include koala food 
trees.  
 
5. Visual 
The investigations undertaken and assessments made in accordance with the methodology established 
in Land and Environment Court cases concerning visual impacts have determined that the alteration of 
the landscape is acceptable.  This is not to say that the impacts on the dwelling nominated at receiver 1 
won’t result in a reduction of  visual amenity, nor can it be said that the screening plantings won’t change 
the outlook from  the dwellings nominated at receivers 2 and 3 (the location of the receivers are detailed 
in ‘attachment 3’). However these impacts are not so great so as to warrant refusal of the application.   
 
6. Recommendation 
The site and surrounding area is zoned 1(a) General Rural and 1(r) Riverlands.  An important point is 
that extractive industries are permissible with consent in both zones.  The assessment of the application 
in accordance with the legislation has demonstrated that that this application can satisfy the current legal 
requirements for an extractive industry.  Therefore a Deferred Commencement Approval, in accordance 
with the schedule of conditions attached to this report is recommended. 
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This report will be structured in several parts: 
 
Part 1 Provides an outline of the proposal and sets out the legislative framework under which 

Council is required to consider the DA.   
 
Part 2 Sets out the key issues, followed by a discussion of the issues; 
 
Part 3 Referral comments from Council staff and the general terms of approval (GTA) from the 

State Government agencies. 
 
Part 4 Determination 
 
Schedule 1:  Recommended Conditions of Consent 
 
Parts 1, 2, 3 and Schedule 1 are within the Business Paper.  Attachments 1 – 10 listed below are 
included in the Attachment to the Business Paper. 
 
Attachment 1:  Location and Zoning Map 
Attachment 2:  Landscape Plantings 
Attachment 3:  Receivers for the Visual Assessment 
Attachment 4:  Potential Koala Movements 
Attachment 5:  Location of Dams 
Attachment 6:  Receivers for the Noise Assessment 
Attachment 7:  Roads and Traffic Authority intersection design 
Attachment 8:  Legal Advice  
Attachment 9:  Assessment, as required by the Environmental Planning and Assessment Act 1979 
Attachment 10: Summary and Assessment of the Submissions 
 
Attachment 9 is extensive and is included to ensure that the Council is fully cognisant of all aspects of 
the assessment as required by the Environmental Planning and Assessment, Act 1979.  The most 
important section of the report is Part 2 in which the discussion of the key issues occurs.  These issues 
are also referenced in various locations in the comprehensive assessment.   
 
 
 

PART 1 
Proposal 
1. The lateral and vertical expansion of an existing extractive industry to increase the approved 

annual rate of extraction or production from 29,000m3 per annum to annual average of 200,000 
tonnes per annum to a maximum of 5,000,000 tonnes for the life of the quarry.  The estimated life 
of the quarry is 25 years. 

 
2. Boundary adjustment, as requested by Lismore City Council, of 6 existing rural allotments (1.75ha, 

41.77ha, 38.71ha, 46.85ha, 34.30ha and 24.48ha in area) to create one lot for the operational area 
of the extractive industry and 4 rural allotments 28.59ha, 10.1ha, 40.38ha and 46.82ha in area. 

 

Applicant 
The applicant is the General Manager of Champions Quarry. 
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Location 
The subject land is located approximately 16kms south of Lismore via Wyrallah Road.  The real 
property descriptions and road addresses are: 
 
 DP 857530 Lot 5, 94 Hazlemount Lane, Tuckurimba  
 DP 729118 Lot 1, 1586A Wyrallah Road, Tucki Tucki 
 DP 588125 Lot 4, 1586 Wyrallah Road, Tucki Tucki 
 DP 1013042 Lot 183, 1692 Wyrallah Road, Tuckurimba 
 DP 127550 Lot 1, 1694 Wyrallah Road, Tuckurimba 
 DP 755746 Lot 101,1782F Wyrallah Road, Tuckurimba 

 
Attachment 1 shows the location of the land in a regional context and the zoning.  
 

Proposal Description 
Expansion of the existing approved quarry involves: 
 Staged lateral expansion in 3ha cells and progressive rehabilitation with the total operational area of 

50ha. 
 Extraction depth of RL8m (AHD). 
 Increasing the annual rate of extraction or production from 29,000m3 per annum to 200,000ha tonnes 

per annum to a maximum of 5,000,000 tonnes for the life of the quarry. 
 Subdivision (boundary adjustment). 

 
The extraction of the material, being soil and sandstone, will be utilised for the following products: 
 Washed sand for concrete market 
 Select fill, engineer fill 
 Blended road base 
 Bricklayers sand 
 Aggregates 
 Garden topsoil and sandy loam  
 Dimensioned stone and rock 

 
The following infrastructure is required for the proposal: 
 A partially covered temporary holding stockpile and services area comprising 100mx 40m concrete 

slab with 6 product/aggregate bays 
 A building containing office and staff amenities including provision of a potable water supply and on-

site waste water management system 
 Weighbridge 
 Sand screening and washing plant 
 Material stackers, conveyors and reclaimers 
 40 – 150mm pumps for sand washing plant 
 Water cart 
 The use of mobile crushing plant on an as required basis 
 A vehicle wash down area 
 The use of four former shipping containers for general and hydrocarbon storage purposes 
 Electricity generators. 

 
The internal access road is proposed to be sealed within 24 months from the commencement of the 
operations.  The intersection with the internal access road and Wyrallah Road has already been 
upgraded to a suitable standard. 
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The following plant items will be utilised in the extraction of the material: 
 D8/D9 bulldozer  
 20 tonne tracked excavator with rock saw 

(as required)  
 40 tonne tracked excavator 
 Nitrogen fed jack hammer for occasional 

use on weathered surface rock 

 Grader 
 Roller 
 Bobcat 
 3-6m3 rubber tyred front end loader  
 On-site haulage trucks 

 
The provision of soil and water management control including: 
 Stockpiles for the temporary storage of rehabilitation topsoil and overburden 
 A permanent downstream catch drain, 10ML primary settlement dams and 40ML re-use water supply 

dam below the quarrying area. 
 Ancillary pumps 

 
The provision of stabilised earthen noise attenuation barrier as required.   
 
The landscape planting of the quarrying area, including perimeter plantings (refer to Attachment 2).  
 
The proposed operating hours and haulage hours of the material are as follows: 
 Monday to Friday: 7:00am to 5:30pm 
 Saturday: 7:30am to 4:00pm 

 
As major road works are often undertaken outside of these hours and week-ends it is requested that with 
prior notification to Lismore City Council, the quarry be permitted to operate on weekends over the 
following times: 
 Saturdays: 7:30am to 5:30pm 
 Sundays: 10:00am to 3:00pm 

 

Zoning 
The properties are zoned 1(a) General Rural Zone and 1(r) Riverland Zone (refer to attachment 1).  The 
extractive industry and boundary adjustment are permissible with consent within these zones.   
 
Designated Development 
The DA is Designated Development in accordance with Schedule 3 of the Environmental Planning and 
Assessment Regulations 2000, as the proposed quarry expansion involves the extraction of more than 
30,000m3 of material per annum and will disturb more than 2ha of land.  In accordance with the 
Regulation, an Environmental Impact Statement (EIS) accompanies the application. 
 

Integrated Development 
The Development Applicant is Integrated Development in accordance with Section 91 of the 
Environmental Planning and Assessment Act, 1979, as approval is required from: 
 The NSW Department of Water and Energy under provisions (Section 89, 90 and 91) of the Water 

Management Act, 2000. 
 The NSW Department of Environment and Climate Change under the provisions (Section 43(a), 47 

and 55) of the Protection of the Environment Operations Act, 1997.  
 The NSW Department of Primary Industries (Fisheries) under provisions (Section 201) of the 

Fisheries Management Act, 1994. 
 The NSW Rural Fire Services under provisions (Section 100B) of the Rural Fires Act 1997. 
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Site / Site History  
In 1993 the existing quarry was registered under State Environmental Planning Policy No. 37 – 
Continued Mines and Extractive Industries (SEPP 37).  The SEPP 37 registration allowed for access to 
the quarry from Hazlemount Lane with a maximum extraction rate of 7,500m3 per annum during a two 
year moratorium period.  
 
During the two year moratorium period a DA was lodged (DA 1995/230) to allow for the continued 
extraction from the existing quarry.  This DA was withdrawn.   
 
As no DA was approved during the two year period the quarry reverted to a ‘continuing use’ right of 
5,000m3 (confirmed in 1998).  It was demonstrated that the operation commenced prior to March 11, 
1959 and that the material extracted from the quarry was used by the former Gundurimba Shire Council 
for road building purposes.  This information was sufficient to prove the existence of a ‘continuing use’ 
right.   
 
In 2005 a DA was lodged (DA 2005/999) to increase the extraction rate from 5,000m3 per annum to 
29,000m3.  The application was publicly exhibited from January 12, 2006 to January 27, 2006 in 
accordance with Council’s Development Control Plan Notification and Advertising of Development 
Applications.  During this period 12 submissions were received.  The following State Agencies provided 
comments and/or conditions for the proposed extraction: 
 Department of Infrastructure, Planning and Natural Resources 
 Department of Environment and Conservation  
 Roads and traffic Authority 
 Local Traffic Committee 
 NSW Police. 

 
The application was approved on August 9, 2006.  The developer has not commenced extraction under 
the terms of this DA.  Works on compliance with the conditions of consent have commenced.  A list of 
conditions that have been complied with and are yet to be complied with have been provided to 
Councillors under separate cover.   
 

Surrounding Properties 
Within 2km of the existing quarry the surrounding landuses are (refer attachment 1): 
 
Direction Zoning Surrounding land use within 2km 
North 1(a) General Rural  Small rural holdings with dwelling, currently under grazing and/or 

dwellings on concessional allotments 
South 1(a) General Rural 

and 1(r) Riverland  
 Small rural holdings with dwelling, currently under grazing and/or 

dwellings on concessional allotments 
 Larger rural holdings used for growing of sugar cane. 

East 1(a) General Rural 
and 1(r) Riverland 

 Small rural holdings with dwelling, currently under grazing and/or 
dwellings on concessional allotments 

 Larger rural holdings used for growing of sugar cane. 
West 1(a) General Rural 

and 1(r) Riverland 
 Small rural holdings with dwelling, currently under grazing and/or 

dwellings on concessional allotments 
 Larger rural holdings used for growing of tea tree. 
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Public Notification 
In accordance with Environmental Planning and Assessment Regulation (2000) and Council’s 
Development Control Plan Part A, Chapter 10 – Notification and Advertising of Development 
Applications the DA was advertised for a period of 28 days, within which  written submission could be 
received.  The following actions were also undertaken: 
 Adjoining landowners/occupiers were sent written notification of the DA on May 14, 2008.  The 

notification outlined the description of the development, the description of the land, the type of 
development and lists the Government referrals for Integrated Development. 

 An advertisement was placed in the ‘Echo’ newspaper on May 22, 2008 and June 5, 2008. 
 Four signs were erected on the property on May 19, 2008.  Due to these being removed on several 

occasions they were replaced on May 29, 2008, June 6, 2008 and June 18, 2008. 
 
As required by the regulations, the notifications and advertisements outlined the description of the 
development, the description of the land, the type of development and a list of the Government referrals 
for Integrated Development. 
 
Due to an anomaly in the exhibition the application was re-exhibited for a further 29 days.  The following 
was undertaken: 
 Adjoining landowners/occupiers were sent written notification of the DA on July 1, 2008.  The 

notification outlined the description of the development, the description of the land, the type of 
development and lists the Government referrals for Integrated Development. 

 An advertisement was placed in the Echo on July 3, 2008 and July 17, 2008. 
 Four signs were erected on the property on July 1, 2008.  Due to these being removed they were 

replaced on July 10, 2008. 
 All persons previously making a written submission to first exhibition were advised by letter of the re-

exhibition.   

 
PART 2 
Key Issues 
A detailed assessment of the key issues has been undertaken in accordance with the provisions of the 
following State Legislation, Regulations and Policies, together with the Lismore Local Environmental 
Plan and the Lismore Development Control Plan; 
 Environmental Planning and Assessment Act, 1979. 
 Water Management Act, 2000. 
 Protection of the Environment Operations Act, 1997. 
 Threatened Species Conservation Act, 1995 
 Fisheries Management Act, 1994 
 Industrial Noise Policy 
 State Environmental Planning Policy No. 44 – Koala Habitat 

 
The key issues relating to the DA are: 
 Noise 
 Visual impact 
 Koala habitat 
 Buffers 
 Traffic 
 Soil and Water management 
 Air quality 
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Each of these key issues has been addressed under its own heading below.    
 
Noise 
 
Background 
Extractive industries (exceeding 30,000 cubic metres per annum) are ‘scheduled activities’ under the 
Protection of the Environment Operations Act 1997 (POEO) and the appropriate regulatory authority 
(ARA) for this proposal is Department of Environment and Climate Change (DECC).  Accordingly DECC 
will set the statutory compliance levels that reflect the achievable and agreed noise limits for the 
proposed development with specific reference to the DECC’s Industrial Noise Policy (INP).  
 
The DECC Industrial Noise Policy (INP) 
The INP aims to establish noise criteria that would protect the community from excessive intrusive noise 
and preserve amenity for specified land uses. 
   
An assessment under the INP should include: 
 predicting or measuring the noise levels produced by the development in question, having regard to 

meteorological effects (such as wind, temperature inversions),  
 comparing the predicted or measured noise level with the project-specific noise levels and assessing 

impacts,  
 consideration of feasible and reasonable noise mitigation strategies where the project specific noise 

levels are exceeded,  
 negotiation between the regulatory/consent authority and the proponent and between the community 

and the proponent to evaluate the economic, social and environmental costs and benefits from the 
proposed development against the noise impacts.  

 
If the development is granted consent, ongoing monitoring and reporting of noise levels from the 
development will be required to determine compliance with the consent/licence conditions.  
 
DECC states that the industrial noise source criteria in the INP are best regarded as planning tools. They 
are not mandatory, and an application for a noise producing development should not be determined 
purely on the basis of compliance or otherwise with the noise criteria. Numerous other factors need to be 
taken into account in the determination. These factors include economic consequences, other 
environmental effects and the social worth of the development.  
 
The Environmental Impact Statement lodged with the application provides a comprehensive Noise 
Impact Assessment undertaken by Environmental Resource Management (ERM) Aust (Attachment 10).  
The report was undertaken as per the DECC Industrial Noise Policy (INP).  
 
Four rural dwellings were identified as being representative of the most affected by the quarry expansion 
and are referred to as Noise Assessment Locations (NAL) 1, 2, 3 and 4 (refer attachment 6).  
 
Noise Assessment Locations (NAL) 
Noise Assessment Location  
(NAL) 

 
Address 

Location 1  Lot 3 DP588125, 1566 Wyrallah Road          
Location 2  Lot 10 DP736216, 139 Hazlemount Lane 
Location 3  Lot 4 DP 857530, 140 Hazlemount Lane 
Location 4  Lot 1 DP 342132, 1682 Wyrallah Road 

 
The existing noise of the environment was evaluated by unassisted continuous noise monitoring. The 
recorded Rating Background Levels (RBL) and ambient noise levels are summarised below.  The report 
nominates the dominant existing noise source as being traffic on Wyrallah Road.  
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Summary of Background and Ambient Noise Levels 
Location Rating Background Level 

(RBL), dB(A) 
 

Ambient Noise Level, 
dB(A) Leq,period 
 

Range of Maximum 
Noise Levels 
dB(A)Lmax,period 
 

        Day   Evening   Night 
 

     Day   Evening   Night Day 

Logger 1 
(Location 4 
1682 Wyrallah Road) 

35         40         35 54        53        50 65-107 
 

Logger 2, 
(Location 2 
139 Hazlemount Lane) 

32         35          28 
 

48        42        42 35-98 

Day = 7am to 6pm; Evening = 6pm to 10pm; Night = 10pm to 7am  
 
The report notes that the assessment criteria for sensitive receivers near industry are based on the 
following DECC INP objectives: 
 
 Protection of the community from excessive intrusive noise. 
 Preservation of amenity for specific land uses. 

 
The intrusive criteria are applicable over 15 minutes in any period, and the amenity criteria covers the 
day, evening and night period.  A noise source is generally considered to be intrusive if it exceeds the 
rating background noise level by 5dB(A).   
 
The amenity criterion requires the noise to be within an acceptable level for the particular locality and 
land use. The DECC INP recommended acceptable amenity day goal for rural areas is 50dB(A). The 
noise report has however stated that the more stringent intrusiveness criteria (RBL + 5dB(A)) will be 
adopted to achieve a higher amenity goal. This is summarised in the following table.  
 
DECC Industrial Noise Policy (INP) Intrusiveness Criteria 

Rating Background Level 
(RBL), dB(A) 
 

DECC INP  
Intrusiveness Criteria, 
dB(A) Leq,period 
 

DECC INP Acceptable Amenity Criteria 
dB(A) for rural areas 

 

           Day   Evening   Night 
 

       Day       Evening       Night                Day   Evening    Night 

Logger 1 
35    40    35 

           Locations 1&4 
40             45            40 

 
50         45         40 

Logger 2 
32    35    28 

Locations 2&3 
37             40           35 

 

 
The Project Specific day time noise levels for the site are therefore nominated as 40dBA for Locations 1 
and 4, and 37dBA for Locations 2 and 3. The quarry will not be operated during evening and night time 
periods. 
 
Project Specific Noise Levels (PSNL) 

Noise Assessment 
Location 

 
Project Specific Noise Limit [LAeq (15 minute)] 

Location 1  40dB(A) 
Location 2  37dB(A) 
Location 3  37dB(A) 
Location 4  40dB(A) 
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Noise Modelling 
ERM conducted noise modelling in 5 scenarios with plant and equipment representative of realistic 
operating conditions for the 3 cells:   
 

1. Existing Operation,  
2. Central Section,  
3. Northern Section,  
4. Initial Southern Section (first 3-6 months) 
5. Southern Section.  

 
Noise Modelling Summary (Table 5.1 of ERM Noise Report) 
Predicted Daytime Leq,15minute 

Noise Levels, dB(A) 
Central 
Section 
 

Northern 
Section 
 

Initial 
Southern 
Section 

Souther
n 

Section 
 

Project 
Specific Noise 

Level 

Location 1 <35 41* <35 <35 40 
Location 2 39* 42 46 39* 37 
Location 3 <35 32 36 <35 37 
Location 4 36 36 50 37 40 

* Deemed: Within industry standard of ±2dB,  
Red indicates exceeds criteria 
Blue indicates the Project Specific Noise Level (PSNL) 
 
The modelling assumes that all plant and equipment was operating simultaneously which is noted as 
being conservative.  Indicative bunding was included and it was noted that noise attenuation is limited in 
these rural surroundings. The results of the modelling indicate that Locations 2 and 4 will potentially be 
affected by intrusive noise during the Initial Southern stage, and Location 2 will potentially be affected by 
intrusive noise during the Northern Section operation.  
 
In response to DECC feedback ERM conducted additional noise modelling to validate the previously 
modelled noise levels. Noise Assessment Locations (NAL) 1, 2 and 4 were re-assessed and an 
addendum to the ERM noise report was submitted on October 20, 2008.  The report concluded that the 
contribution from the existing quarrying operations was well below the PSNL and that the initial 
assessment was conservative.  ERM stated that the initial construction phase of the Southern Section is 
predicted to meet the relevant Construction Noise Criteria.   
 
The addendum report concludes that the noise levels from the Northern Section initial works are still 
expected to exceed the PSNL by 5 dBA, however ERM state that the initial works are predicted to meet 
the relevant Construction Noise Criteria and the long-term PSNL would be unlikely to be exceeded.  
 
Road traffic noise was calculated and the ERM initial report concluded that the increased traffic 
generated by the quarry expansion will not exceed the DECC criteria for road traffic noise for arterial 
roads on average over a 15 hour period. The proposal will increase from 11 trucks leaving the quarry per 
day (under the current approval) to an average of 24 trucks leaving the quarry each day (48 in total). The 
DECC Daytime criteria is 60dB(A) Leq15hr. The combined non-site related and site related vehicles 
noise level was calculated to be 62dB(A).  
 
 
Other noise matters concerning the quarry operation 
The EIS lists the plant and equipment which includes a mobile crushing plant, sand screening and 
washing plant, and extraction incorporating nitrogen fed jack hammer and rock saw, all of which were 
included in the noise modelling.  
 
The mobile crushing plant is nominated to operate 3 weeks of the year. Being mobile, the plant can be 
situated in an appropriate location to minimise noise and due to the minimal time period of use over the 
year is not considered to be a significant noise issue.  
 
The sand screening and washing plant was described by the Quarry Manager as a bucket and spiral and 
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is not considered to generate significant noise.  
 
The rock saw and nitrogen fed jack hammer have been proposed to assist in extraction of rock for 
purposes such as landscaping, retaining walls, or for sculpture.  The Quarry Manager described the use 
if this equipment is expected to be very minimal.  
 
The hours of operation are nominated to be Monday to Friday 7.00am – 5.30pm, Saturday 7.30am – 
3.00pm.   A reference to occasional Sunday operations was made in the EIS.  Monday to Saturday 
operations will only be considered with this proposal, as additional assessment would be required before 
approval could be given for Sunday operations.  DECC’s GTA have stated operational hours of 7:00am 
and 5:30 pm Mondays to Fridays and 8:00am and 1:00pm Saturdays.  Construction work and all other 
activities and operations are not to be conducted on public holidays.  A proposed condition for any 
development consent limits hours accordingly. 
 
 
Conclusions regarding the ERM Noise Assessment  
Council is not able to independently review the actual noise level results of the noise modelling as it 
does not have the necessary noise modelling tools available.  As DECC are the ARA, it will be relied 
upon for its expertise in assessing the accuracy of the modelled noise levels presented. The following 
comments are made with the assumption that the modelled noise levels are acceptable to DECC.  
 
Central and Southern Section General Operations  
The ERM report concludes that noise emissions comply with the nominated PSNL in the Central and 
Southern Sections. With consideration that the more conservative intrusive noise criteria is the 
nominated PSNL target, implementation of the nominated mitigation methods are considered reasonable 
to control and minimise noise impact at these locations.    
 
Initial Southern Section 
The initial noise report concluded that the PSNL are exceeded in Locations 2 and 4 during the Initial 
Southern stage by up to 10dBA.  This has the potential to result in a significant noise impact on the 
receivers.   The noise generated during the initial Southern stage is expected to be for a maximum 
period of 6 months. 
 
In response to DECC feedback ERM conducted additional noise modelling to validate the previously 
modelled noise levels. Noise Assessment Locations (NAL) 1, 2 and 4 were re-assessed and an 
addendum to the ERM noise report was submitted in October.  The report concluded that the 
contribution from the existing quarrying operations was well below the PSNL and that the initial noise 
assessment was conservative.  The Initial Southern Section works has been identified in the addendum 
to the report as involving construction of an earth berm within a four week construction period. Further 
attenuation will be achieved by cuttings which are noted by ERM to be achieved within six months.  
 
ERM stated that it is unlikely that the long-term PSNL would be exceeded for the Southern Section 
general operations and that the initial construction phase of the Southern Section is predicted to meet 
the relevant Construction Noise Criteria (see below).   
 
Northern Section   
The initial noise report concludes that the Northern Section exceeds noise levels at Location 2 during the 
normal Northern Section operation by 5dBA. The report recognises that noise attenuation is limited due 
to the topography and that noise levels are expected to be progressively reduced as both pit depth and 
noise attenuation from bunding increases.  In addition the EIS summarises that this section will not be 
worked for 10-15 years and additional noise monitoring for the section will be undertaken to improve 
accuracy using previous quarry operations data, as it is anticipated that there will be significant 
improvements to noise emissions from plant and equipment.   
 
The addendum noise report concludes that noise levels from the Northern Section, once bunds are 
constructed, are still expected to exceed the PSNL by 5dBA, however ERM states that due to the 
conservative nature of the modelling, in addition to the proposed commitments by the quarry operator 
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and the short term nature of initial works (which was noted as being within 6 months), it is unlikely that 
the long-term PSNL would be exceeded and that the initial works are predicted to meet the relevant 
Construction Noise Criteria as defined below:   
 
DECC ‘Construction Period Noise’  

The DECC Noise Control Manual states that: 
 

• Construction period of 4 weeks and under – L10 not to exceed background by more than 20 
db(A). 

• Construction period not exceeding 26 weeks – L10 not to exceed background by more than 
10 db(A).   

 
Modelled noise levels predicted to exceed the PSNL are within the range for the above construction 
criteria. It is expected that noise will be progressively reduced throughout the construction phases to 
achieve PSNL, therefore it could be considered acceptable that the DECC guideline for construction 
noise be utilised.  The DECC (Chris Hatton) has confirmed to Council by phone on 21/01/2009 that the 
construction criteria will be utilised for the construction phase and the time period will be regulated 
through the licensing conditions.  
 
Due to the indicative nature of the results, and that reliance is placed on commitments by the Quarry 
Manager (refer Section 5 of the Addendum report), and improvements to plant and equipment in future, it 
is not considered that the noise reporting to date satisfactorily demonstrates reasonable certainty in the 
mitigation methods for the Northern and Southern sections.  It is however recognised that DECC’s GTA 
has required that the applicant conduct a revised Noise Impact Assessment (NIA) to demonstrate 
compliance with the PSNL and develop a noise management plan identifying the nature, location and 
timing of all noise mitigation measures and strategies to be implemented.  This must be submitted with 
any application for an Environment Protection licence prior to operations commencing at the premises. It 
is considered that this further review process will ensure that the PSNL will be achieved through realistic 
mitigation strategies prior to the commencement of operations.  The construction time periods and use of 
the construction noise criteria (if used) need to be clearly defined through this process for consideration 
by DECC and Council and enforced through conditions.   
 
Traffic Noise  
The impact of increased road traffic noise is considered to comply with the DECC Daytime criteria of 
60dB(A) Leq15hr. The combined non-site related and site related vehicles noise level was calculated to 
be 62dB(A).  However there was a question as to the number of trucks nominated at 24 leaving the site 
per day.  Clarification was sought as to whether this should be 48 truck movements per day. The 
proponent responded confirming that the road traffic assessment included 48 truck movements per day 
or 24 trucks.   
 
The ERM noise assessment was modelled on the proposed extraction of 200,000 tonnes per annum. 
Given that the proposal seeks approval for an annual average of 120,000m³ (200,000t) per annum 
(average of 800,000t over any 4 year period to a max of 5,000,000t for the life of the quarry), there is 
potential for the truck movements to increase and be significantly higher than those modelled. To 
address this, it is recommended that a condition of consent require the applicant to determine through 
the revised NIA the maximum of truck movements per day that would be permissible to ensure 
compliance with the DECC Daytime criteria of 60dB(A) Leq15hr.  
 
It is recommended that the access road be sealed to improve noise attenuation and the potential for 
dust. The EIS reports that the access road will be sealed as a staged program.  Sealing of this road has 
the potential to significantly minimise noise and dust and is therefore considered to be a critical 
component of the initial construction.  This was discussed with the proponent and further information has 
since been submitted which proposes a staged sealing of the access road as follows: Stage 1 – prior to 
commencement will comprise sealing 50m towards the quarry ‘central section‘ from Wyrallah Road; 
Stage 2 – within 1 year of commencement will comprise sealing from Stage 1 halfway towards Central 
section; Stage 3 – within 2 years of commencement will comprise sealing from halfway to the central 
section.   
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On-going monitoring and reporting of noise from the site is a critical aspect of the granting of any 
approval to this proposal. A condition has been nominated by DECC in the GTA to address this.  
 
The Independent Noise Report submission from EDO 
The Environment Defenders Office (EDO) requested an independent review by Ambiance Audio 
Services to review the ERM Noise Assessment.  The report from Ambiance was submitted to Council in 
June 2008.  It is considered that the report is a review and a comparative noise assessment was not 
undertaken. Therefore the matters raised were noted but not considered definitive.  The Ambiance Audio 
report did not measure the background noise levels for the prescribed amount of time (seven days) as 
set out in the INP.  The background levels used in the comparative assessment by Ambiance Audio 
should not be relied upon.  The review was submitted to DECC for its consideration and Council will 
ultimately be relying on its expertise in the assessment of noise.  It has been noted that a number of the 
concerns raised in the review have since been addressed in further submissions by ERM.  It is to be 
noted that DECC has not specifically referred to the Ambiance Audio report in its correspondence.   
 
 
Conclusion - Noise 
The noise impacts have been considered by Council and DECC, and based on the predictive modelling 
to date and the issue of the general terms of approval by DECC, the noise impacts for the operation of 
the quarry do not warrant refusal of the application.  A consolidated noise report that demonstrates 
compliance with the project specific noise levels should be provided to Council and DECC prior to the 
activation of the development consent.  To this end a deferred commencement condition has been 
drafted for Council’s consideration.   
 
 
Visual Impact 
The proposal will increase the bulk and scale of the existing quarry and this will have an impact on the 
landscape and visual amenity of the locality.  The cells will be operating concurrently but only part of a 
cell will be active at any one time.  This, when coupled with the progressive rehabilitation of the cells, will 
limit the visual impact of the quarry.  However the quarry will have an impact and Council must 
determine if this impact is acceptable.   
 
The assessment of the visual impact of the development was conducted in accordance with the 
‘Principles of View Sharing’ as set out in the Land and Environment Court Planning Principles and based 
on the methodology for the assessment of visual impacts as accepted by the Court in Taralga 
Landscape Guardians Inc v Minister for Planning and RES Southern Cross Pty Ltd [2007] NSWLEC 59.  
This matter involved the erection of wind turbines in a rural environment, which would result in a 
significantly changed visual environment, and as such direct parallels can be drawn between that 
application and the impacts from this DA.   
 
Tenacity Consulting v Waringah [2004] NSWLEC 140 provides the principles of view sharing and these 
are set out as follows:  
 

1.  The first step is the assessment of views to be affected.  Water views are valued more highly 
than land views.  Iconic views (e.g. of the Opera House, the Harbour Bridge, North Head) are 
valued more highly than views without icons. Whole views are valued more highly than partial 
views, e.g. a water view in which the interface between land and water is visible is more valuable 
than one in which it is obscured.   
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2.  The second step is to consider from what part of the property the views are obtained.  For 
example the protection of views across side boundaries is more difficult than the protection of 
views from front and rear boundaries. In addition, whether the view is enjoyed from a standing or 
sitting position may also be relevant. Sitting views are more difficult to protect than standing 
views. The expectation to retain side views and sitting views is often unrealistic. 

 
3.  The third step is to assess the extent of the impact. This should be done for the whole of the 

property, not just for the view that is affected. The impact on views from living areas is more 
significant than from bedrooms or service areas (though views from kitchens are highly valued 
because people spend so much time in them). The impact may be assessed quantitatively, but in 
many cases this can be meaningless. For example, it is unhelpful to say that the view loss is 
20% if it includes one of the sails of the Opera House. It is usually more useful to assess the 
view loss qualitatively as negligible, minor, moderate, severe or devastating.  

 
4.  The fourth step is to assess the reasonableness of the proposal that is causing the impact. A 

development that complies with all planning controls would be considered more reasonable than 
one that breaches them. Where an impact on views arises as a result of non-compliance with 
one or more planning controls, even a moderate impact may be considered unreasonable. With a 
complying proposal, the question should be asked whether a more skilful design could provide 
the applicant with the same development potential and amenity and reduce the impact on the 
views of neighbours. If the answer to that question is no, then the view impact of a complying 
development would probably be considered acceptable and the view sharing reasonable. 

 
Attachment 3 shows the location of receivers (dwellings that will be impacted upon visually by the 
quarry).  There is a threshold question to be answered when considering visual impact:  fundamentally, 
should any alteration of the landscape be allowed?  If the answer to this question is yes, then to what 
extent should the landscape be allowed to be altered?  The four principles of view sharing can be used 
to answer the second question.  To answer the first question consideration needs to be given to 
following matters: 
 the permissible uses within the zone; 
 specific clauses in the Lismore City Local Environmental Plan 2000 relating to visual impact; 
 the quality of the landscape to be altered.   

 
It is not a reasonable position to determine that no visual change should be allowed to occur in the rural 
environment.  Various forms of development (quarries, glasshouses, rural industries etc) are permissible 
in this locality and all of these would alter the view of the landscape from the receivers.  Based on the 
permissible uses within the zone, alteration of the landscape is acceptable.   
 
Clause 41 of the LEP relates to assessment of visual impact of development on ridgetops.  The clause is 
set out as follows: 

41   Development on ridgetops in rural areas 
 
1. This clause applies to land within Zone No 1 (a), 1 (b), 1 (c), 1 (d) or 1 (r). 
 
2. Consent may be granted to the carrying out of development on land to which this plan applies on 

or near any ridgeline visible from any public road only if, in the opinion of the consent authority, 
the development is not likely to detract from the visual amenity of the rural area and is in the 
community interest. 
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3. In determining whether to grant such a consent, the consent authority shall consider the 
following: 

(a)  the height and location of any building that will result from carrying out the development, 
(b)  the reflectivity of materials to be used in carrying out the development, 
(c)  the likely effect of carrying out the development on the stability of the land, 
(d)  the bush fire hazard, 
(e)  whether landscaping proposals satisfactory to the consent authority have been made. 
(f)  (Repealed). 

 
Clause 41 of the LEP applies to this DA as it is visible from a public road.  The views of the site are 
broken by roadside vegetation.  Council should also consider the broader public interest (as set out in 
subclause 2) of the visual impact.  The quarry cannot be viewed by a large section of the community and 
only limited interrupted views can be seen from a moving vehicle along Wyrallah Road.  These would 
best be described as fleeting.  In relation to subclause (3) there are no buildings associated with the 
quarry that will affect the visual impacts of the quarry.  Accordingly item (a) is not relevant.  Item (b) is 
specifically targeting the materials to be used in a building and it is acknowledged that no reflective 
material will be bought onto the site to complete the development.  However because of the nature of the 
sandstone to be extracted, the face of the quarry will be white and this will be a stark contrast to the 
green pasture.  This contrast creates the biggest visual impact and will be partly visible from the road 
and from receiver 1.  Because the view of the quarry from the road will be limited due to vehicle speed 
and roadside vegetation, Council can be satisfied that the development complies with this clause.  
Further discussion of this impact on receiver 1 is conducted below.  Item (c) is relevant as the quarry will 
be altering the stability of the land.  Suitable remediation measures are proposed to ensure the long term 
stability of the land once the site is rehabilitated.  Item (d) is not relevant to this development.  The 
applicant has proposed significant landscaping to minimise the visual impacts of the proposal and item 
(e) has been satisfied.   
 
The alteration of the landscape will be permanent due to the removal of the knoll and ridge.  This area 
will be rehabilitated over time and will be returned to pasture in the longer term.  The views of the knoll 
from the road are limited and will not impact upon a significant section of the community.  On this basis 
Council could form the opinion that the development will not detract from the visual amenity of the rural 
area when viewed from Wyrallah Road.  On this basis it is considered that the development satisfies the 
clauses relating to visual impact contained within the LEP.   
 
Any assessment of the quality of the landscape to be altered will be highly subjective.  There can be no 
question that the landscape has scenic value to the residents who enjoy views of, and through, the 
subject property.  The landscape is typically rural in nature, with pasture being the predominant 
characteristic of the landscape.  The most visually dominant feature of the landscape is the ridge and 
knoll that will be removed in the southern cell and the gentle slope of pasture in the northern cell.  
 
Various rating schemes have been considered by the Court, but have been held to provide little 
assistance in determining the value of a landscape.  It cannot be denied that the landscape holds 
intrinsic value for those that enjoy a view of it from their dwellings.  However this is not sufficient reason 
to determine that there should be no alteration to the landscape.  The landscape is not viewed by a 
significant amount of the community nor is it unique.  On this basis it is contended that development that 
alters the landscape should be acceptable.   
 
If Council accepts the premise that alteration of the landscape is acceptable due to: 
 
1. the fact that many uses that are permissible (e.g., quarries, rural industries, rural tourist facilities) 

with and without consent (horticulture) can be conducted in the locality; and  
2. that the proposal is allowable, having considered the specific controls on visual impact on ridgelines; 

and  
3. that whilst the landscape has value for those that view it, the landscape is not so significant to the 

greater community so as to warrant specific protection; then, 
 
Council can assume that the threshold question of “should any alteration to the landscape be allowed” 
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has been answered in the affirmative.   
 
Council should now utilise the principle of view sharing to consider if the level of alteration of the 
landscape is acceptable.   
 
Step 1 - Consider the type of view to be affected at each receiver: 
Receiver 1: The views are not considered “iconic” (an example of an iconic view in this locality would be 
Mount Warning or Cape Byron), or whole views.  The majority of their view field is to the east with the 
quarry being located in the south.  The view that is impacted on is a partial view (approximately 30 
degrees of a 180 degree view).  The area of the view that is affected will be significantly altered by the 
development for the life of the quarry (25 years).  There are no mitigation measures that will prevent the 
residents from seeing the quarry.   
 
Receiver 2: The views are not considered “iconic”, or whole views.  The view is a partial view, and will 
be significantly modified by the development and their view will change.  As the proposed mitigation 
measures will change the view from grazing lands with rolling hills to grazing and a vegetated bund 
(densely planted vegetation).  Receiver 2 will suffer from view loss due to the mitigation measures.   
 
Receiver 3: The views are not considered “iconic”, or whole views.  The view is a partial view, however 
will be significantly modified by the development and their view will change.  As the proposed mitigation 
measures will change the view from grazing lands with rolling hills to grazing and a vegetated bund 
(densely planted vegetation).  Receiver 3 will suffer from view loss due to the mitigation measures.   
 
Step 2 - Consider from what part of the receiver property the views are obtained 
Receiver 1: The views that are most likely to be impacted on would be obtained from the lawn area 
oriented to the south of the dwelling.  The outdoor entertaining area will also have its view impacted 
upon from both sitting and standing positions.  However the view will also be unaffected to the east and 
southeast.   
 
Receiver 2: The views that are most likely to be impacted on would be obtained from the side of the 
dwelling (facilities on the southern side of the house unknown).  The view of the pasture lands and knoll 
will be obscured by the creation of the vegetated bund.   
 
Receiver 3: The views that are most likely to be impacted would be obtained from the outdoor 
entertaining area, kitchen and living spaces from both sitting and standing positions.   
 
Step 3 - Consider the extent of the impact 
Receiver 1: Considering the views of the whole property, not just the affected areas, the impact is likely 
to be minor.  This receiver will retain unaltered views to the east and north from the entertaining and pool 
area.  Landscaping will not reduce the visual impact of the quarry to the south.  The view, whilst altered, 
will be retained in the long term.  The progressive rehabilitation of each cell somewhat mitigates against 
the altered form of the view.  Considering that only part of their view to the south is altered and that this 
altered view will consist of the central cell and up to 3ha at any one time of the southern or northern cells 
the altered view will not have a significant detrimental impact on the amenity of this residence.   
 
Receiver 2: Considering the views of the whole property, not just the affected areas, the impact is likely 
to be minor.  The loss of the view due to the vegetation screen plantings will not significantly impact on 
the use of enjoyment of the outdoor areas.  The vegetative buffers will be located an acceptable distance 
from these areas.  There will be no overshadowing or other significant alteration of the amenity of this 
property resulting from the planting of these buffers.   
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Receiver 3: When evaluating the views from the whole property, not just the affected areas, the impact 
is likely to be minor given that the vegetated buffer will soften or block the visual impacts of quarry.  The 
main area of impact on this receiver will come from the southern cell.  Because this cell will be worked 
from west to east the visual impact will only occur for a limited time of one to two years whilst the final 
part of the knoll is removed.  The vegetated buffer means that these works are unlikely to be seen in any 
case.  A condition of consent could be imposed requiring this final stage of the southern cell to be 
removed within a specific time frame and this material stockpiled in the central cell.  By limiting the time 
of exposure, coupled with the mitigation plantings and progressive rehabilitation of the southern cell as 
the working face moves west to east the visual impact is considered to be minimal on this receiver.   
 
Step 4 - Consider the reasonableness of the application having regard to compliance with 
Council’s planning controls 
The proposed development does not comply with Council’s Development Control Plan Part A, Chapter 
11 - Buffers.  Receiver 1 is located within the secondary buffer.  This buffer was not established for 
visual impact, rather the buffers have been established to mitigate against noise and air quality issues 
that may arise from such an activity, therefore it is reasonable that this variation does not apply to the 
assessment of visual impact.  The development is permissible with consent and is a commonly accepted 
use within rural areas.  The development complies with clause 41 of the LEP.  For these reasons it is 
considered that the proposal is reasonable.   
 
Conclusion on Visual Impact 
Having ascertained that the alteration of the landscape is acceptable and that the proposal complies with 
the relevant planning controls, it is open to Council to conclude that the visual impacts are acceptable.  
This is not to say that the impacts on receiver 1 won’t result in a reduction of their visual amenity, nor can 
it be said that the screening plantings won’t change the outlook from receivers 2 and 3, but these 
impacts are not so great so as to warrant refusal of the application.   
 
 

Koala Habitat 
Koala Habitat Protection – State Environmental Planning Policy (SEPP) 44 
An inspection in August 2008 of all mapped vegetated areas within the proposed site did not identify any 
koala faecal scats beneath, or ‘poc’ markings on the trunks of, potential koala feed trees. No koalas were 
sighted.   The site therefore does not meet the requirements to be considered as ‘core’ koala habitat 
under SEPP 44.  
 
All sclerophyll areas of the proposed site are dominated by Corymbia intermedia (Pink Bloodwood); 
whilst being a potential koala food tree Pink Bloodwood is not listed under Schedule 2 of SEPP 44 as an 
indicator of ‘potential koala habitat’. Whilst 1 or 2 individual Eucalyptus microcorys (Tallowwood) were 
located in open areas - in no areas did they comprise over 15% of the canopy designating ‘potential 
koala habitat’.  The site therefore does not meet the requirements to be considered as ‘potential’ koala 
habitat under SEPP 44. 
 
As the site is not considered ‘core’ or ‘potential’ koala habitat the requirement for an individual koala plan 
of management cannot be imposed. 
 
However, it is probable that koalas may occasionally traverse, or enter into, the proposed site.  To 
acknowledge and facilitate this movement it is recommended that any restoration or buffer plantings to 
the north of the site use suitable koala feed trees and be of an appropriate width to maintain their 
biological integrity (recommended as 20m by Department of Environment and Climate Change's (DECC) 
(letter dated 14/11/2008).  Koala food trees should not be used in cases where they may draw koalas 
towards potential threats (e.g. machinery movements).  
 
Proposed conditions of consent have been drafted to facilitate koala’s movement through the site. 
 
Threatened Flora and Fauna 
Koalas are listed as listed as “Vulnerable” under the Threatened Species Conservation Act 1995.  In 
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August 2008 a desk top assessment of the site using Council’s GIS system, which includes records from 
the NSW Wildlife Atlas, identified no koala sightings within the proposed site.  However a letter from 
DECC received November 14, 2008 states that ‘four threatened species records for the Koala exist 
within the development site’ and that ‘these records have only recently been added to DECC’s internal 
spatial data layers and may not yet be recorded on the NSW Wildlife Atlas public website’.      
 
This is consistent with the comments above, and because the site does not constitute ‘core’ or ‘potential’ 
koala habitat according to SEPP 44 definitions it is not considered that the proposed development will  
have an adverse impact on koalas. 
 
The proposed dual purpose planting (visual and koala) running east west along the northern boundary of 
the site, may produce a marginal increase in koala movements in an east/ west direction across 
Wyrallah Road (refer attachment 4). This is recognised in the DECC letter of 14/11/2008, however, given 
these movements are currently occurring, and the applicant is not affecting ‘core’ habitat under SEPP 
44, any recommended condition to reduce the risk of vehicles hitting koalas on Wyrallah Road must be 
applied in a reasonable manner.  
 
It is recommended that a condition of consent be drafted requiring koala crossing signage along 
Wyrallah Road at appropriate distances from the proposed plantings. It is also recommended that 
Council write to DECC, as the threatened species experts, requesting information on suitable options to 
address vehicle strike.  
 
 
Buffers 
The objective of Lismore’s Development Control Plan (DCP) Part A, Chapter 11 - Buffers is to minimise 
land use conflicts between potentially incompatible land uses through the establishment of appropriate 
buffer areas.  A buffer may serve to mitigate against a number of different impacts caused by a 
development.   
 
A two level buffer applies to large quarries, primary 500m and the secondary 800m.  Rural residential 
development is excluded from the primary and secondary buffer areas.  Single dwellings on agricultural 
holdings may be permitted in the secondary buffer.   
 
Council may grant variations to the numerical standards within the plan.  The current provision for 
variation to the plan is set out in the introduction to the Lismore DCP and is as follows: 
 

Council may approve development that does not strictly comply with this Plan.  This will 
only be considered where the variation is considered to be minor, or where it can be 
demonstrated that compliance is physically impossible or impractical, or where the 
alternative proposed is substantiated as a better design solution. 

 
It is to be noted that this variation provision differs significantly to the variation provision that was 
included in the previous DCP 27 - Buffers.  Due to a directive from the Department of Planning that 
Councils may only have one DCP, Council’s Strategic Planners compiled all the individual DCPs into 
chapters of the current Lismore DCP.  When this occurred all the individual variation clauses were 
removed and the above generic clause was adopted.  The original text that provided a more flexible 
approach in determining if a variation is acceptable is provided as follows:   
 

Applications for variations to the buffer areas nominated in this Plan must demonstrate to 
Council’s satisfaction that there is a clear case for variation of the standard, and that the 
objectives of this Plan will be satisfied.  The following matters must be addressed in any 
application for variation: 

 
(a) The extent, nature and intensity of the conflicting land use. 
(b) The operational characteristics of the land use. 
(c) The external effects likely to be generated by the land use (e.g. spraydrift, odour, 
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dust, noise etc). 
(d) Any topographical features or vegetation which may act to reduce the likely 

impacts of the land use. 
(e) Prevailing wind conditions and any other climatic characteristics. 
(f) Any other mitigating circumstances. 

 
Under the previous DCP 27 provisions Council had some flexibility in varying the DCP.  This ability has 
been significantly curtailed under the terms of the current DCP.  Council is advised that it must not rely 
on the previous variation provisions in making a determination to vary the DCP.  This would be 
consideration of an irrelevant matter and could leave the decision of Council open to challenge.   
 
The Environmental Impact Statement (EIS) identifies that 10 existing dwellings are on lands within the 
secondary buffer of 800m, and 6 of those are within the primary buffer of 500m with the closest 
distances of unrelated properties being approximately 270m - Receiver 4, and 320m - Receiver 2. 
Receiver 1 is 550m and Receiver 3 is 510m.  Refer Table 15 and Appendices 3 and 4 of the EIS. 
 
It is acknowledged that the variation to the buffer distances is not minor and that the design parameter is 
not relevant.  The non compliance with the numerical standards and with the variation provision raises a 
difficulty in the assessment of the application.  The assessment team sought specific legal advice on the 
issue of the buffers chapter and variation clause of the DCP.  A copy of that advice is provided in 
Attachment 8.  The DCP is a specific matter for consideration under the provisions of section 79C of the 
Environmental Planning and Assessment Act 1979 (EP&A).  It does not however have the statutory 
weight of the Local Environmental Plan (LEP).   
 
The following table sets out the hierarchy of planning controls and a brief outline of how Council should 
consider them: 
 
Control Consideration 
Environmental Planning and Assessment Act 

1979 and Environmental Planning and 
Assessment Regulation 2000  

Must be complied with.  Any variation or 
inconsistency may invalidate the assessment 
process resulting in the Land and Environment 
Court quashing the consent.   

Environmental Planning Instruments e.g. LEP, 
Regional Environmental Plan (REP) and 
State Environment Planning Policy (SEPP) 

Must be complied with.  Any variation or 
inconsistency may invalidate the assessment 
process resulting in the Land and Environment 
Court quashing the consent.   

Development Control Plans A matter for consideration under section 79C of the 
Act.  Council may vary a DCP either using a 
variation clause built into the DCP or by giving 
consideration to pertinent facts and the principles 
established by the Court (discussed below).   

Internal Policies, Guidelines and Procedures  Not a matter for consideration under the Act.  May be 
varied on merit providing the principles of natural 
justice and procedural fairness have been 
applied. 

 
The Land and Environment Court in Stockland Development Pty Ltd v Manly Council [2004] NSWLEC 
472 (3 August 2004) consolidated the previous case law on the weight to be give to a DCP.  The weight 
to be given to a DCP is based on the factors below:  
 

A) A development control plan is a detailed planning document which reflects a council’s 
expectation for parts of its area, which may be a large area or confined to an individual 
site. The provisions of a development control plan must be consistent with the 
provisions of any relevant local environmental plan. However, a development control 
plan may operate to confine the intensity of development otherwise permitted by a local 
environmental plan.  
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B) A development control plan adopted after consultation with interested persons, 
including the affected community, will be given significantly more weight than one 
adopted with little or no community consultation.   

 
C) A development control plan which has been consistently applied by a council will be 

given significantly greater weight than one which has only been selectively applied.   
 
D) A development control plan which can be demonstrated, either inherently or perhaps 

by the passing of time, to bring about an inappropriate planning solution, especially an 
outcome which conflicts with other policy outcomes adopted at a State, regional or 
local level, will be given less weight than a development control plan which provides a 
sensible planning outcome consistent with other policies.   

 
E) Consistency of decision-making must be a fundamental objective of those who make 

administrative decisions. That objective is assisted by the adoption of development 
control plans and the making of decisions in individual cases which are consistent with 
them. If this is done, those with an interest in the site under consideration or who may 
be affected by any development of it have an opportunity to make decisions in relation 
to their own property which is informed by an appreciation of the likely future 
development of nearby property.   

 
On consideration of items A, B, C and E some weight must be placed on the provisions of the DCP.  
However with respect to item D the buffer distances in the DCP may bring about an inappropriate 
planning solution in this case where the Appropriate Regulatory Authority (DECC) will allow the 
extraction to occur closer to the dwellings than that as prescribed by the DCP.  The buffer distances are 
arbitrary and have not changed over time to reflect the regulatory role of DECC.  This clearly shows that 
the DCP is not consistent with the State Government legislative changes to the regulation of large 
quarries.  On this basis less weight should be given to the DCP.   
 
DECC is satisfied that the quarry can be meet the noise criteria and that appropriate strategies are in 
place to minimise the impacts of air pollution and particulate matter on the adjoining properties.  These 
issues have been extensively discussed in this report.   
 
It is open to Council to refuse the DA on the basis of non compliance with the DCP.  However this is not 
recommended.  The legal advice is clear that Council may vary the DCP outside of the scope of the 
variation clause.  That is, although the variation is not minor Council may determine that less weight 
should be placed on the DCP because of the inconsistencies created between the DCP and DECC’s 
regulation of the quarry.   
 
The DCP is a focal point in the assessment of the DA and despite the conclusion that less weight may 
be given to the DCP Council must also decide if the underlying objectives of DCP are being met.  The 
DCP should only be varied where there is sufficient planning merit.  Because the merit assessment of 
the noise and air quality issues has demonstrated that there are no adverse impacts created by varying 
the proscriptive numerical standards it is contended that the underlying objective of separating 
incompatible land uses has been achieved and that the DCP may on merit be varied.   
 
Traffic 
The key issues within the application relating to traffic include: the volume of traffic to be generated by 
the development; the adequacy of the existing road for the anticipated traffic; and the design of the 
intersection to access the quarry.   
 
The Environmental Impact Assessment lodged included a Traffic Impact Assessment prepared by 
Roadnet Pty Ltd.  The report primarily quotes loaded truck movements and also tends to deal with 
increases upon what has previously been approved but is not yet operational, rather than increases 
upon existing traffic volumes.  In light of this the following is an independent calculation detailing total 
truck numbers for the proposed average annual extraction rate of 120,000m3. 
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Approval for 200,000 tonnes or 120,000m3 per annum with 10% trucks carrying 10m3 and 90% carrying 
20m3.  To determine total annual number of loaded trucks the following was calculations were 
undertaken:  
 Number loaded trucks x 0.1x10 +Number loaded trucks x 0.9x20=120,000m3  
 Therefore number loaded trucks per year to transport 120,000m3 = 6316 trucks, being 632 trucks 

carrying 10m3 and 5,684 trucks carrying 20m3 
 This will mean 12,632 truck movements per year will be generated by the quarry. 
 If 50% of trucks head north and 50% head south this will mean that there will be 6,316 trucks in each 

direction per year, or that existing traffic counts will increase by 6,316. 
 
The Traffic Impact Assessment Report identifies 260 working days per year; to calculate average daily 
truck numbers generated in each direction per day, (6,316/260), yields an average of 24 trucks (total, 
loaded and unloaded) per day in each direction.  
 
The traffic counts undertaken by Council in 2002 identified that on a week day an average of 2200 
vehicles per day utilise Wyrallah Road, south of Wyrallah Ferry Road, with 6.6% being trucks. This 
equates to a daily average of 145 trucks. If the 24 additional truck movements, as calculated above, are 
added to this figure it results in 169 truck movements per day upon the road, equivalent to 7.6% of the 
final traffic upon the road being trucks.  
 
Wyrallah Road would be classified as a regional sub-arterial road by traffic engineering standards. The 
expected range for percentage of heavy vehicles utilising such a road would be 6%-10%. The average 
expected percentage of heavy vehicles upon Wyrallah Road with the quarry operating at its annual 
extraction rate of 120,000m3 per annum and a 50% traffic split, at 7.6%, is well within this expected 
range. 
 
A similar calculation for the worse case of maximum production with all traffic in one direction has been 
undertaken. Under the proposal the maximum annual production would be 4 times the average annual 
i.e. 800,000 tonnes per annum, as opposed to 200,000 tonnes used above. Therefore it would yield a 
maximum of 192 truck movements (including both loaded and unloaded trucks) per day. This is the 
maximum theoretical traffic generation assuming all trucks in the same direction with 4 years production 
in 1 year.  
 
Further predictions were also undertaken by using 2200 vehicles per day utilising Wyrallah Road, south 
of Wyrallah Ferry Road, with 6.6% or 145 vehicles currently being trucks.  If we add the proposed 192 
trucks it would give 337 truck movements or 14.1% of movements as trucks. If the consent was limited to 
averaging production over two years or three years maximum yearly production would be 400,000 or 
600,000 tonnes. These production rates would yield heavy haulage percentage figures of 10.5% and 
12.3%, assuming worst case of all traffic in one direction. 
 
From the above it is evident that the averaging of production between years could have a significant 
effect on the percentage of heavy vehicles within the traffic stream. To manage this effect it is proposed 
that the request to allow an averaging of production over four years be denied.  It is recommended that if 
an average of production over some years is to be approved then the average of production be over a 
maximum of two years.  
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The above test of the adequacy of the road has been based on Wyrallah Road being at the standard of a 
regional sub-arterial road. Whilst it is acknowledged that there maybe components of Wyrallah Road that 
are not at the standard identified for this class of road, such as pavement depth and vertical alignment, 
this is often the case for roads within Council’s road network due to changes in standards over time. It is 
considered that this road does fulfil the role of a sub-arterial within Council’s road network and as such it 
is appropriate for Wyrallah Road to be utilised for as a haulage route. Imposing a condition upon the 
development to upgrade the existing road to meet the current standard would fail the planning test of 
reasonableness given that it currently functions at this level, the significant cost involved in such an 
upgrade and the small percentage of final traffic volume that the development will generate. 
 
The proposed development operating at its approved extraction rate of 120,000m3 per year will generate 
road improvement levies in the order of $181,000 per annum. These will be available to Council for 
maintenance and improvements of this road. 
 
The proposed entrance that has been recently constructed is considered suitable for the proposed 
development and the anticipated traffic. The geometry of the intersection design that has been 
constructed provides additional traffic facilities to what would be required by Austroads intersection 
design standards for the traffic volume anticipated from this development. Based on the expected traffic 
generation of the development a type AUR intersection would be required. This is where vehicles turning 
right into the development do so from the through lane and vehicles that are travelling through the 
intersection are required to veer left around the turning vehicle. This requires through vehicles to spot 
the turning vehicle and manoeuvre around the turning vehicle. 
 
The intersection constructed has been constructed to a type CHR which provides a protected right turn 
lane for vehicles entering the property. This is a higher level of treatment than that recommended within 
the Austroads standard for the traffic volumes proposed. The reason for this was that though the 
proposed entrance provides the required sight distances for vehicles to view other vehicles with 
adequate distance to make appropriate decisions to turn or stop at the intersection, it does not provide 
for ‘approach sight distance’. This is the required distance for a vehicle approaching the intersection to 
see the line marking at the intersection with adequate time to interpret and react to the line marking. It 
should be noted that design standards require approach sight distance at all locations upon the road, 
however, in practice a lot of Lismore’s existing road network does not meet this requirement.  
 
To remove the impact of the short fall in approach sight distance, the applicant proposed to construct a 
protected right turn lane that removes the need for through traffic to sight the line marking and react, 
ensuring that through traffic have uninterrupted travel through the intersection. It is considered that this 
approach is acceptable as it provides a solution that both overcomes the functional requirement of the 
standard, being the need to see the line marking and delivers additional benefit being removing turning 
traffic from the through travel lane. 
 
It is considered that this design approach does meet the intent of the standard and therefore the 
intersection does satisfy the requirements of the standard. The intersection design has been discussed 
with, and accepted by, the RTA. 
 
Detailed responses to submissions regarding traffic matters are included separately within this report. 
 
Conditions of consent and an amendment to the proposed average extraction rate of the quarry have 
been recommended. The proposed conditions include: 
 requiring works to existing intersections at Wyrallah Road/Wyrallah Ferry Road and Wyrallah Ferry 

Road/Coraki Road,  
 limiting the roads that can be utilised for the haulage of material from the quarry,  
 requiring payment of levies for maintenance of haulage roads, and  
 stipulating that the quarry management plan address traffic related issues.  

 
In addition, due to the volume of traffic that could be generated from an approval to average extraction 
over 4 years it has been recommended that the approval limit the averaging to a period of two years. 
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Water and Soil Management 
The Soil and Water Management Plan prepared by ERM states that the extent of erosion over the site is 
not expected to increase as a result of the quarry expansions. In addition the soils were considered to 
have limited capacity to support long-term agriculture and the continuation of the quarrying activities 
would not significantly degrade this resource any further. The site will be returned to agricultural use 
following rehabilitation.   
 
 
Sediment and Surface Water 
The key concern for water quality is in relation to increased sediment loads in the Tuckean Swamp and 
Tucki Tucki Creek.  Clean water will be diverted around disturbed areas by contour drains or channels, 
and all water from disturbed areas are proposed to be diverted to settling ponds to control sediment 
runoff from the site.  Treated water from sediment ponds will be discharged by overland flow or by 
storing for re-use on-site.   
 
Long-term material stockpiles will be stabilised by seeding with grass and shorter term stockpiles will be 
bunded.  All surface drainage and sediment control measures will be designed in accordance with the 
Managing Urban Stormwater ‘Blue Book’ which will minimise the potential for erosion and transportation 
of sediment.  
 
 
Groundwater 
The report states that it is not expected that the expansion will intercept the groundwater table. The 
proposed depths of the sections, in particular that of the Southern section, ensures that the deeper 
regional aquifer beneath the site will not be intercepted.  Groundwater seepage is not expected.  
However the report states that the extraction of the sandstone resource will result in a lowering of the 
perched water table profile. Council will rely on the expertise of Department of Water and Energy (DWE) 
in relation to this matter.  
 
DWE have stated to the applicant in correspondence that if groundwater is utilised or intercepted a 
licence is required which will be conditional on the development of a groundwater management plan. 
 
 
Water Demand  
Water is required for employee use, processing plant, dust suppression, truck washing, at an estimated 
50 ML/year.   
 
 
Water Storage  
The report states that three major storage dams are proposed, situated within the natural drainage paths 
at 40ML each (see point 2 of revised SWMP 2/9/08) (refer attachment 5).  Dam 1 is to be constructed at 
the confluence of the two intermittently flowing first-order streams.  Dam 1 does not require a DWE 
licence. Dam 2 is to be constructed offline downslope of central quarry pit.  Dam 2’s function is to collect 
and recycle process water and stormwater runoff from the quarry, and reuse for crushing, washing and 
dust suppression.  Water collected in the sediment basins will be partially desilted in the basins and then 
drain to Dam 2 for additional water quality control. As Dam 2 is solely for the capture, containment and 
recirculation of drainage/effluent it is exempt from licensing. 
 
Dam 3 will not be constructed in the early stages of the development.  Construction of this dam requires 
a licence from DWE.  
 
Additional storage will be provided by sediment basins.  A water balance was conducted which 
demonstrated the system of dams is capable of satisfying the quarry’s demands.   
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DWE has been in correspondence with the applicant and provided comment in relation to this matter. 
DECC has provided GTA in relation to water storage.  
 
 
Effluent Discharge 
The ERM report states that the discharge of Dam 2 will not exceed a Total Suspended Solids (TSS) of 
50mg/L.  ERM recommends that parameters as set out for this event may be exceeded at the discharge 
point for the duration of the overflow due to stormwater events ≥71mm in total over any consecutive 5 
days.  The pH of receiving waters will be monitored to enable monitoring and review of the discharge pH 
to ensure it meets ambient conditions.  DECC has provided GTA in relation to discharge of waters and 
water quality performance standards.  
 
 
Monitoring  
ERM’s report recommends quarterly water quality monitoring and additional monitoring following rainfall 
events within the tributary of Tucki Tucki Creek or the Creek itself at appropriate upstream and 
downstream points to confirm the site operations are not impacting the receiving waters.  Australian and 
New Zealand Environment Conservation Council (ANZECC) (2000) Guidelines trigger levels for 95% 
protection of aquatic ecosystems and consistency with pre-development background conditions have 
been stated as the monitoring and performance criteria (see revised report 2/9/08).  If the performance 
criteria are met frequency may be reduced to 6 monthly.  
 
ERM recommend that monitoring of the sediments ponds shall be undertaken prior to discharge to the 
environment.  All settling ponds will be required to be de-silted regularly and an additional small 
settling pond is recommended at upslope side of the main clean water ponds.  
 
The pH of surface waters will be monitored and maintenance of the ambient condition is likely to be 
required to reflect the generally mildly acidic conditions. 
 
Groundwater will comprise of water level gauging of the four existing bores along with sample collection 
and testing by a NATA laboratory. Key parameters will include pH, electrical conductivity (salinity) and 
hydrocarbons. 
 
ERM conclude that given the location of the site within the upper reaches of the catchment and the size 
of the area to be disturbed it is unlikely that the quarry will cause significant changes to 
environmental flows in the tributaries or Tucki Tucki Creek.  Appropriate site management is 
expected to be implemented to minimise impacts on water quality and on the quality of run off.   
 
DECC has provided GTA in relation to monitoring.  
 
 
Acid Sulphate Soils 
An addendum to the ERM Soil and Water Management Report was submitted on September 4, 2008 in 
relation to Potentially Acid Sulphate Soils (PASS).  The work cell sites are classified Class 5 on Council’s 
records.  Utilising information including Department of Land and Water Conservation (DLWC) Risk 
mapping, and results of geological drilling previously undertaken, the addendum report concludes that 
PASS is not expected to be impacted as a result of the development. As a precautionary measure 
targeted assessment of the Dam 2 site will be conducted.  ERM recommend that the proposed 
development will not require a site specific PASS Management Plan.  
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Conclusion  
The report adequately addresses the soil and water quality issues. The assessment reasonably 
concludes that it is unlikely that the quarry will cause significant changes to environmental flows in the 
tributaries or Tucki Tucki Creek with appropriate site management in place. The report states that it is 
not expected that the expansion will intercept the groundwater table and groundwater seepage is not 
expected. 
 
Drainage and sediment control will be designed in accordance with the ‘Blue Book’ which are the current 
accepted guidelines. The proposed monitoring program is feasible and considered appropriate.  
 
The Soil and Water Management plan addresses water quality monitoring.  Existing water quality 
conditions must be established prior to commencement of the expansion operations and clear 
performance objectives were requested to be clearly stated.  Further information was provided by 
the applicant on 2 September 2008 which states surface and groundwater monitoring sampling and 
objectives in accordance with accepted guidelines - ANZECC (2000), and AS 55667.11 Water Quality – 
Sampling - Guide on the Collection of Groundwater.  Background data is proposed to be established.   
 
A condition is nominated to address this and DECC has provided specific GTA’s in relation to Soil and 
Water Management including a requirement to submit a Final Soil and Water Management Plan with the 
application for an environmental protection licence.  
 
 
Air Quality 
A comprehensive air quality assessment was conducted by ERM.  The assessment was a Level 2 air 
quality impact assessment study as described by the NSW DECC Approved Methods and Guidance for 
the Modelling and assessment of Air Pollutants in NSW which involved identification of emission 
sources, contaminants and rates of release, meteorological conditions, geographical conditions, existing 
environment conditions, predicting future concentrations and incorporating mitigation methods, and 
using air quality guidelines to determine acceptable levels.  Key contaminants considered were total 
suspended particulates (TSP), particulate matter less than 10 microns (PM10), and deposited dust. 
 
The report concludes that operations as modelled would meet the NSW DECC air quality impact criteria 
for pm10 and TSP short and long term averages and dust deposition, and that the proposed 
expansion is not anticipated to have a significant impact on local air quality. 
 
The report inventory, modelling, and results were conducted in accordance with the relevant DECC 
Policy and the conclusion is considered to be reasonable.  
 
The ERM Air Quality assessment was modelled on the proposed extraction of 200,000 tonnes per 
annum. Given that the proposal seeks approval for an annual average of 120,000m³ (200,000t) per 
annum (average of 800,000t over any 4 year period to a max of 5,000,000t for the life of the quarry), 
there is potential for the dust generation to increase higher than was modelled.  
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Assessment Under the E.P & A Act 
An assessment of the application was undertaken by Council and State Agencies in accordance with the 
legislative requirements list below.  Refer to attachment 9 for this detailed assessment. 
 

 
 
 

Name Description Assessment 
Undertaken By 

State 
Environmental 
Planning Policy 

State Environmental Planning Policies (SEPPs) deal with issues 
significant to the State and people of New South Wales. They are 
made by the Minister for Planning and gazetted as a legal document. 

Council and relevant 
State Agencies 

Regional 
Environmental 
Plan 

Regional Environmental Plans (REPs) are made under the 
Environmental Planning and Assessment Act 1979 and provide the 
framework for detailed local planning by Councils.  

Council 

Local 
Environmental 
Plan 

A Local Environmental Plan (LEP) is a legal document that controls 
land use and development at the Council level.  The LEP categorises 
land into zonings and identifies allowable land uses and 
developments within each zone. The plan also contains clauses that 
control the way some developments can be carried out or that add 
restrictions on some lands.  

Council 

Development 
Control Plan 

A Development Control Plan (DCP) is a detailed guideline that 
includes procedures and development requirements to be followed 
when preparing and lodging development proposals. A DCP can 
apply to a particular type of development or to a particular area. It is 
prepared and adopted by the Council after being advertised for public 
comment but does not need the Minister's approval. A DCP adds to 
the controls in the LEP and cannot therefore include anything that is 
contrary to the LEP. 

Council 

Environmental 
Planning and 
Assessment Act, 
1979 

The objects of this Act are:  
(a)  to encourage:  

(i)  the proper management, development and conservation of 
natural and artificial resources, including agricultural land, natural 
areas, forests, minerals, water, cities, towns and villages for the 
purpose of promoting the social and economic welfare of the 
community and a better environment, 
(ii)  the promotion and co-ordination of the orderly and economic 
use and development of land, 
(iii)  the protection, provision and co-ordination of communication 
and utility services, 
(iv)  the provision of land for public purposes, 
(v)  the provision and co-ordination of community services and 
facilities, and 
(vi)  the protection of the environment, including the protection and 
conservation of native animals and plants, including threatened 
species, populations and ecological communities, and their 
habitats, and 
(vii)  ecologically sustainable development, and 
(viii)  the provision and maintenance of affordable housing, and 

(b)  to promote the sharing of the responsibility for environmental 
planning between the different levels of government in the State, and 
(c)  to provide increased opportunity for public involvement and 
participation in environmental planning and assessment. 

Council and relevant 
State Agencies 

Environmental 
Planning and 
Assessment 
Regulations 
2000 

The Regulations set out how to implement the Environmental 
Planning and Assessment Act, 1979 

Council and relevant 
State Agencies 
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Name Description Assessment 
Undertaken By 

Native 
Vegetation Act, 
2003 

The objects of this Act are:  
(a)  to provide for, encourage and promote the management of native 
vegetation on a regional basis in the social, economic and 
environmental interests of the State, and 
(b)  to prevent broadscale clearing unless it improves or maintains 
environmental outcomes, and 
(c)  to protect native vegetation of high conservation value having 
regard to its contribution to such matters as water quality, 
biodiversity, or the prevention of salinity or land degradation, and 
(d)  to improve the condition of existing native vegetation, particularly 
where it has high conservation value, and 
(e)  to encourage the revegetation of land, and the rehabilitation of 
land, with appropriate native vegetation, 
in accordance with the principles of ecologically sustainable 
development. 

Catchment 
Management 
Authority 

Threatened 
Species 
Conservation 
Act, 1995 

The objects of this Act are as follows:  
(a)  to conserve biological diversity and promote ecologically 
sustainable development, and 
(b)  to prevent the extinction and promote the recovery of threatened 
species, populations and ecological communities, and 
(c)  to protect the critical habitat of those threatened species, 
populations and ecological communities that are endangered, and 
(d)  to eliminate or manage certain processes that threaten the 
survival or evolutionary development of threatened species, 
populations and ecological communities, and 
(e)  to ensure that the impact of any action affecting threatened 
species, populations and ecological communities is properly 
assessed, and 
(f)  to encourage the conservation of threatened species, populations 
and ecological communities by the adoption of measures involving 
co-operative management. 

Council and the 
Department of 
Environment and 
Climate Change. 

Water 
Management 
Act, 2000 

The objects of this Act are to provide for the sustainable and 
integrated management of the water sources of the State for the 
benefit of both present and future generations and, in particular: 
(a)  to apply the principles of ecologically sustainable development, 
and 
(b)  to protect, enhance and restore water sources, their associated 
ecosystems, ecological processes and biological diversity and their 
water quality, and 
(c)  to recognise and foster the significant social and economic 
benefits to the State that result from the sustainable and efficient use 
of water, including: 
(i)  benefits to the environment, and 
(ii)  benefits to urban communities, agriculture, fisheries, industry and 
recreation, and 
(iii)  benefits to culture and heritage, and 
(iv)  benefits to the Aboriginal people in relation to their spiritual, 
social, customary and economic use of land and water, 
(d)  to recognise the role of the community, as a partner with 
government, in resolving issues relating to the management of water 
sources, 
(e)  to provide for the orderly, efficient and equitable sharing of water 
from water sources, 
(f)  to integrate the management of water sources with the 
management of other aspects of the environment, including the land, 
its soil, its native vegetation and its native fauna, 
(g)  to encourage the sharing of responsibility for the sustainable and 
efficient use of water between the Government and water users, 
(h)  to encourage best practice in the management and use of water. 

Department of 
Water and Energy 
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Submissions 
The exhibition period generated a significant number of submissions.  Copies of the submissions have 
been provided to all Councillors. Section 79C of the EP&A Act requires that all submissions be reviewed 
and considered in the assessment of an application.  Attachment 10 is an analysis of the submissions 
received.  The issues raised in the submissions were considered in the Section 79 C assessment and in 
the discussion of the key issues. 
 

PART 3 
Referral Comments 
1  Internal  
 
1.1  Manager Finance 

Not required. 
 
1.2 Community Services 

The potential social impact of this proposal is difficult to determine and impossible to quantify.  
There are a number of specific impacts on amenity (point impacts) that will increase stress due to 
noise and loss of visual amenity (and a corresponding decrease in property values).  This stress 
clearly will adversely impact on the family unit and its interaction within this small community.  
The number of households that these point impacts affect is small, however the magnitude of the 
impact on these households is potentially great.  The point impacts may not be of sufficient 
magnitude to warrant refusal of the application, but the effects that these impacts have on the 
families that reside in the effected dwellings requires consideration by Council.   
 
The social impacts identified in the submissions are mostly concerned with traffic, noise, dust and 
visual amenity.  These impacts will occur to a greater extent to those residences closest to the 
quarry.  Given that the majority of respondents to the consultation survey stated that the reason 
they live in the area include views and character of the area, the proposed expansion of the 
quarry will have potential negative social impacts on the residents, however small in number. 
 
A number of mitigation strategies have been identified in the final SIA report including; 

Name Description Assessment 
Undertaken By 

Protection of the 
Environmental 
Operations Act, 
1997. 
 

The objects of this Act are as follows: 
(a)  to protect, restore and enhance the quality of the environment in 
New South Wales, having regard to the need to maintain ecologically 
sustainable development, 
(b)  to provide increased opportunities for public involvement and 
participation in environment protection, 
(c)  to ensure that the community has access to relevant and 
meaningful information about pollution, 
(d)  to reduce risks to human health and prevent the degradation of 
the environment by the use of mechanisms that promote the 
following: 
(i)  pollution prevention and cleaner production, 
(ii)  the reduction to harmless levels of the discharge of substances 
likely to cause harm to the environment, 
(iia)  the elimination of harmful wastes, 
(iii)  the reduction in the use of materials and the re-use, recovery or 
recycling of materials, 

Department of 
Environment and 
Climate Change 

Planning For 
Bushfire 
Protection 
Guidelines, 2006 

This document provides the necessary planning considerations when 
developing areas for residential use in residential, rural residential, 
rural and urban areas when development sites are in close proximity 
to areas likely to be affected by bushfire events and replaces 
Planning for Bushfire Protection 2001. 

NSW Rural Fire 
Service 
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 Noise limit goals 
 Noise barriers 
 Provision of perimeter and other landscaping and habitat corridors 
 Progressive rehabilitation 
 Quarry plan of management, environmental performance standards and on-going monitoring 

and reporting of quarry operation 
 Retention of areas of ecological/aboriginal significance. 

 
There are a number of proposed conditions of development consent that which may mitigate 
against the point impacts.   
 
The quarry is unlikely to have a significant detrimental social impact across the broader Lismore 
population.  There will be destabilising effects within the immediate local community due to 
disunity and ongoing anger and dispute between the objectors and the developer.  It is 
acknowledged that there are adverse impacts but these are not so significant as to warrant 
refusal of the application.   
 

1.3 Building Surveying 
No objections to the proposal. 

 
1.4 Lismore Water and Sewer 

No objections to the proposal. 
 
1.5 Development Engineer 

The application and accompanying Traffic Impact Assessment has been reviewed and the 
following comments are provided with regard to traffic matters associated with the assessment 
and determination of the proposed development. 
 
The key issues within the application relating to traffic include: the volume of traffic to be 
generated by the development, the adequacy of the existing road for the anticipated traffic and 
the design of the intersection to access the quarry.  The following details are provided in relation 
to these issues. 
 
The Environmental Impact Assessment lodged included a Traffic Impact Assessment prepared 
by Roadnet Pty Ltd.  The report primarily quotes loaded truck movements and also tends to deal 
with increases upon what has previously been approved but is not yet operational rather then 
increases upon existing traffic volumes.  In light of this the following is an independent calculation 
detailing total truck numbers for the proposed average annual extraction rate of 120,000m3. 
 
Approval for 200,000 tons or 120,000m3 per annum with 10% trucks carrying 10m3 and 90% 
carrying 20m3.  To calculate total annual number of loaded trucks the following was calculations 
were undertaken:  
 
 Number loaded trucks x 0.1x10 +Number loaded trucks x 0.9x20=120,000m3. 
 Therefore number loaded trucks per year to transport 120,000m3 = 6316 trucks, being 632 

trucks carrying 10m3 and 5,684 trucks carrying 20m3. 
 This will mean 12,632 truck movements per year will be generated by the quarry. 
 If 50% of trucks head north and 50% head south this will mean that there will be 6,316 trucks 

in each direction per year.  Or that existing traffic counts will increase by 6,316. 
 
Report identifies 260 working days per year, to calculate average daily truck numbers generated 
in each direction per day 6,316/260, yields an average of 24 trucks (total, loaded and unloaded) 
per day each direction.  
 
The traffic counts undertaken by Council in 2002 identified that of a week day an average of 2200 



Report 

 
Lismore City Council 
Meeting held February 10, 2009 – DA2008/233, Champions Quarry  38

vehicles per day utilise Wyrallah Road, south of Wyrallah Ferry Road, with 6.6% being trucks. 
This equates to a daily average of 145 trucks. If the 24 additional truck movements, as calculated 
above, are added to this figure it results in 169 truck movements per day upon the road 
equivalent to 7.6% of the final traffic upon the road being trucks.  
 
Wyrallah Road would be classified as a regional sub-arterial road by traffic engineering 
standards. The expected range for percentage of heavy vehicles utilising such a road would be 
6%-10%. The average expected percentage of heavy vehicles upon Wyrallah Road with the 
quarry operating at its annual extraction rate of 120,000m3 per annum and a 50% traffic split, at 
7.6%, is well within this expected range. 
 
A similar calculation for the worse case of maximum production with all traffic in one direction has 
been undertaken. Under the proposal the maximum annual production would be 4 times the 
average annual i.e. 800,000 tons per annum, as opposed to 200,000 tons used above. Therefore 
it would yield a maximum of 192 truck movements (including both loaded and unloaded trucks) 
per day. This is the maximum theoretical traffic generation assuming all trucks in the same 
direction with 4 years production in 1 year.  
 
Further predictions were also undertaken by using 2200 vehicles per day utilising Wyrallah Road, 
south of Wyrallah Ferry Road, with 6.6% or 145 vehicles currently being trucks.  If we add the 
proposed 192 trucks it would give 337 truck movements or 14.1% of movements as trucks. If the 
consent was limited to averaging production over two years or three years maximum yearly 
production would be 400,000 or 600,000 tons. These production rates would yield heavy haulage 
percentage figures of 10.5% and 12.3%, assuming worst case of all traffic in one direction. 
 
From the above it is evident that the averaging of production between years could have a 
significant effect on the percentage of heavy vehicles within the traffic stream. To manage this 
effect it is proposed that the request to allow an averaging of production over four years be 
denied.  It is recommended that if an average of production of years is to be approved then the 
average of production be over a maximum of two years.  
 
The above test of the adequacy of the road has been based on Wyrallah Road being at the 
standard of a regional sub-arterial road. Whilst it is acknowledged that there maybe components 
of Wyrallah Road that are not at the standard identified for this class of road, such as pavement 
depth and vertical alignment, this is often the case for roads within Councils road network due to 
changes in standards over time. It is considered that this road does fulfil the role of a sub-arterial 
within Council’s road network and as such it is appropriate for Wyrallah Road to be utilised for as 
a haulage route. Imposing a condition upon the development to upgrade the existing road to 
meet the current standard would fail the planning test of reasonableness given that it currently 
functions at this level, the significant cost involved in such an upgrade and the small percentage 
of final traffic volume that the development will generate. 
 
The proposed development operating at its approved extraction rate of 120,000m3 per year will 
generate road improvement levies in the order of $181,000 per annum. These will be available to 
Council for maintenance and improvements of this road. 
 
The proposed entrance that has been recently constructed is considered suitable for the 
proposed development and the anticipated traffic. The geometry of the intersection design that 
has been constructed provides additional traffic facilities to what would be required by Austroads 
intersection design standards for the traffic volume anticipated from this development. Based on 
the expected traffic generation of the development a type AUR intersection would be required. 
This is where vehicles turning right into the development do so from the through lane and 
vehicles that are travelling through the intersection are required to veer left around the turning 
vehicle. This requires through vehicles to spot the turning vehicle and manoeuvre around the 
turning vehicle. 
 
The intersection constructed has been constructed to a type CHR which provides a protected 
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right turn lane for vehicles entering the property. This is a higher level of treatment then that 
recommended within the Austroads standard for the traffic volumes proposed. The reason for this 
was that though the proposed entrance provides the required sight distances for vehicles to view 
other vehicles with adequate distance to make appropriate decisions to turn or stop at the 
intersection it does not provide for approach sight distance. This is the required distance for a 
vehicle approaching the intersection to see the line marking at the intersection with adequate 
time to interpret and react to the line marking. It should be noted that design standards require 
approach sight distance at all locations upon the road, however, in practise a lot of Lismore’s 
existing road network does not meet this requirement. To remove the impact of the short fall in 
approach sight distance the applicant proposed to construct a protected right turn lane that 
removes the need for through traffic to site the line marking and react, the reason that approach 
sight distance is relevant to intersection design, by ensuring that through traffic have 
uninterrupted travel through the intersection. It is considered that this approach is acceptable as 
it provides a solution that both overcomes the functional requirement of the standard, being the 
need to see the line marking and delivers additional benefit being removing turning traffic from 
the through travel lane. 
 
It is considered that this design approach does meet the intent of the standard and therefore the 
intersection does satisfy the requirements of the standard. The intersection design has been 
discussed with, and accepted by, the RTA. 
 
Detailed responses to submissions regarding traffic matters are included separately within this 
report. 
 
Conditions of consent and an amendment to the proposed average extraction rate of the quarry 
have been recommended. The proposed conditions include; requiring works to existing 
intersections at Wyrallah Road/Wyrallah Ferry Road and Wyrallah Ferry Road/Coraki Road, 
limiting the roads that can be utilised for the haulage of material from the quarry, requiring 
payment of levies for maintenance of haulage roads and stipulating that the quarry management 
plan address traffic related issues. In addition due to the volume of traffic that could be generated 
from an approval to average extraction over 4 years it has been recommended that the approval 
limit the averaging to a period of two years. 

 
1.6 Environmental Health 

A site inspection was undertaken on June 3, 2008.  
 
The proposal is a designated development as the expansion involves more than 30,000m³ of 
material per annum and will disturb more than two (2) hectares of land.  
 
The proposal is integrated development in accordance with Sec 91 of the EP&A Act as approval 
is required from DWE, DECC, DPI, and RFS.  
 
The proposed development involves staged lateral and vertical expansion of the existing quarry 
in 3ha work cells known as the Northern, Central and Southern cells, and the progressive 
rehabilitation of the cells in a total quarrying area of approx 40ha. This involves a proposed 
increase from 29,000m³ (50,000t) per annum to an annual average of 120,000m³ (200,000t) per 
annum (average of 800,000t over any 4 year period to a max of 5,000,000t for the life of the 
quarry), as well as a boundary adjustment of 6 existing rural allotments to create a 60ha quarry 
lot and 4 rural allotments.   
 
Ancillary infrastructure includes:  
 temporary holding stockpile and service area (concrete slab with 6 bays) 
 Office and staff amenities buildings 
 A weighbridge 
 Sand screening and washing plant, material stackers, conveyors and reclaimers 
 Mobile crushing plant 
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 Vehicle storage shed with servicing bay and bunded fuel tank 
 Vehicle wash down area 
 4 shipping containers for hydrocarbon storage. 

  
The use of a range of plant including: bulldozers, 20 and 40 tonne excavators, nitrogen jack 
hammer and rock saw, grader, bobcat, front end loaders, haulage trucks, water cart, material 
stackers, conveyors and reclaimers, generators when required. 
 
Soil and water management includes: 
 Stockpiles for rehabilitation topsoil and overburden; 
 Permanent catchdrain, two 40ML re-use/water supply dams, sediment control berms, and 

basin as required. 
 
Earthen noise barriers will be constructed as required. Landscaping and rehabilitation of 
quarrying area including planted perimeter landscape buffers 8m wide, progressive rehab of work 
cells for future grazing purposes. 
 
Nominated operating hours are Monday to Friday 7am to 5.30pm, Saturday 7.30am to 3pm. 
 

(EIS Requirements from DECC) Proponents are expected to implement a ‘reasonable 
level of performance’ to minimise environmental impacts. The proponent must indicate 
how the proposal meets reasonable levels of performance for example reference 
technology based criteria or good practice in this activity. ‘Reasonable levels of 
performance’ involves adopting and implementing technology and management practices 
to achieve certain pollutant emission levels in economically viable operations. Technology 
based criteria evolve and gradually change over time as technologies and practices 
change. 

 
Operating hours 
The proponent has nominated operating hours as Monday to Friday 7am to 5.30pm, Saturday 
7.30am to 3pm.  
 
DECC, through the GTA have required that:  

‘Hours of operation 
L4.3 Construction work and all other activities and operations at the premises must only 
be conducted between 7:00am and 5:30 pm Mondays to Fridays and between 8:00am 
and 1:00pm Saturdays.  Construction work and all other activities and operations are not 
to be conducted on public holidays’. 

Noise Assessment  
Extractive industries (exceeding 30,000 cubic metres per annum) are scheduled activities under 
the POEO, therefore the appropriate regulatory authority (ARA) for this proposal is DECC and 
accordingly DECC will set the statutory compliance levels that reflect the achievable and agreed 
noise limits for the proposed development with specific reference to the DECC’s Industrial Noise 
Policy (INP).  
 
The DECC Industrial Noise Policy  
The INP aims to establish noise criteria that would protect the community from excessive 
intrusive noise and preserve amenity for specified land uses.  An assessment under the INP 
should include: 
 
 Predicting or measuring the noise levels produced by the development in question, having 

regard to meteorological effects (such as wind, temperature inversions),  
 Comparing the predicted or measured noise level with the project-specific noise levels and 

assessing impacts,  
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 Consideration of feasible and reasonable noise mitigation strategies where the project 
specific noise levels are exceeded,  

 Negotiation between the regulatory/consent authority and the proponent and between the 
community and the proponent to evaluate the economic, social and environmental costs and 
benefits from the proposed development against the noise impacts.  

 
If the development is granted consent, ongoing monitoring and reporting of noise levels from the 
development will be required to determine compliance with the consent/licence conditions.  
 
DECC states that the industrial noise source criteria in the INP are best regarded as planning 
tools. They are not mandatory, and an application for a noise producing development should not 
be determined purely on the basis of compliance or otherwise with the noise criteria. Numerous 
other factors need to be taken into account in the determination. These factors include economic 
consequences, other environmental effects and the social worth of the development.  
 
Environmental Health Review of ERM Noise Assessment  
The Environmental Impact Statement prepared by Malcolm Scott provides a comprehensive 
Noise Impact Assessment undertaken by Environmental Resource Management (ERM) Aust 
(Attachment 10).  The report was undertaken as per the DECC Industrial Noise Policy (INP).  
 
Four rural dwellings were identified as being representative of the most affected by the quarry 
expansion and are referred to as Noise Assessment Locations (NAL) 1, 2, 3 and 4 (refer 
attachment 6).  
 
Noise Assessment Locations (NAL) 
Noise Assessment Location  
(NAL) 

 
Address 

Location 1  Lot 3 DP588125, 1566 Wyrallah Road          
Location 2  Lot 10 DP736216, 139 Hazlemount Lane 
Location 3  Lot 4 DP 857530, 140 Hazlemount Lane 
Location 4  Lot 1 DP 342132, 1682 Wyrallah Road 

 
The existing noise of the environment was evaluated by unassisted continuous noise monitoring. 
The recorded rating background levels (RBL) and ambient noise levels are summarised below.  
The report nominates the dominant existing noise source as being traffic on Wyrallah Road.  
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Summary of Background and Ambient Noise Levels 
Location Rating Background Level 

(RBL), dB(A) 
 

Ambient Noise Level, 
dB(A) Leq,period 
 

Range of Maximum 
Noise Levels 
dB(A)Lmax,period 
 

        Day   Evening   Night 
 

     Day   Evening   Night Day 

Logger 1 
(Location 4 
1682 Wyrallah Road) 

35    40    35 54    53    50 65-107 
 

Logger 2, 
(Location 2 
139 Hazlemount Lane) 

32    35    28 
 

48    42    42 35-98 

Day = 7am to 6pm; Evening = 6pm to 10pm; Night = 10pm to 7am  
 
The report notes that the assessment criteria for sensitive receivers near industry are based on 
the following DECC INP objectives: 

 
 Protection of the community from excessive intrusive noise; 
 Preservation of amenity for specific land uses. 

 
The intrusive criteria are applicable over 15 minutes in any period, and the amenity criteria covers 
the day, evening and night period.  A noise source is generally considered to be intrusive if it 
exceeds the rating background noise level by 5dB(A).   
 
The amenity criterion requires the noise to be within an acceptable level for the particular locality 
and land use. The DECC INP recommended acceptable amenity day goal for rural areas is 
50dB(A). The noise report has however stated that the more stringent intrusiveness criteria (RBL 
+ 5dB(A)) will be adopted to achieve a higher amenity goal. This is summarised in the following 
table.  
 
DECC Industrial Noise Policy (INP) Intrusiveness Criteria 

Rating Background Level 
(RBL), dB(A) 
 

DECC INP  
Intrusiveness Criteria, 
dB(A) Leq,period 
 

DECC INP Acceptable Amenity 
Criteria dB(A) for rural areas 

 

           Day   Evening   Night 
 

    Day   Evening   Night          Day  Evening  Night 

Logger 1 
35    40    35 

           Locations 1&4 
40         45         40 

 
50    45    40 

Logger 2 
32    35    28 

Locations 2&3 
37         40        35 

 

 
The Project Specific day time noise levels for the site are therefore nominated as 40dBA for 
Locations 1 and 4, and 37dBA for Locations 2 and 3. The quarry will not be operated during 
evening and night time periods. 
 
   Project Specific Noise Levels (PSNL) 

Noise Assessment 
Location 

 
Project Specific Noise Limit [LAeq (15 minute)] 

Location 1  40dB(A) 
Location 2  37dB(A) 
Location 3  37dB(A) 
Location 4  40dB(A) 
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Noise Modelling 
ERM conducted noise modelling in 5 scenarios with plant and equipment representative of 
realistic operating conditions for the 3 cells:   
1. Existing Operation  
2. Central Section 
3. Northern Section  
4. Initial Southern Section (first 3-6 months) 
5. Southern Section  
 
Noise Modelling Summary (Table 5.1 of ERM Noise Report) 

Predicted Daytime 
Leq,15minute Noise 
Levels, dB(A) 

Central 
Section 
 

Northern 
Section 
 

Initial 
Southern 
Section 

Souther
n 

Section 
 

Project 
Specific Noise 

Level 

Location 1 <35 41* <35 <35 40 
Location 2 39* 42 46 39* 37 
Location 3 <35 32 36 <35 37 
Location 4 36 36 50 37 40 

* Deemed: Within industry standard of ±2dB,  
 Red indicates exceeds criteria 
 Blue indicates the Project Specific Noise Level (PSNL) 
 
The modelling assumes that all plant and equipment was operating simultaneously which is 
noted as being conservative.  Indicative bunding was included and it was noted that noise 
attenuation is limited in these rural surroundings. The results of the modelling indicate that 
Locations 2 and 4 will potentially be affected by intrusive noise during the Initial Southern stage, 
and Location 2 will potentially be affected by intrusive noise during the Northern Section 
operation.  
 
In response to DECC feedback ERM conducted additional noise modelling to validate the 
previously modelled noise levels. Noise Assessment Locations (NAL) 1, 2 and 4 were re-
assessed and an addendum to the ERM noise report was submitted on 20 October 2008.  The 
report concluded that the contribution from the existing quarrying operations was well below the 
PSNL and that the initial assessment was conservative.  ERM stated that the initial construction 
phase of the Southern Section is predicted to meet the relevant Construction Noise Criteria.   
 
The addendum report concludes that the noise levels from the Northern Section initial works are 
still expected to exceed the PSNL by 5 dBA, however ERM state that the initial works are 
predicted to meet the relevant Construction Noise Criteria and the long-term PSNL would be 
unlikely to be exceeded.  
 
Road traffic noise was calculated and the ERM initial report concluded that the increased traffic 
generated by the quarry expansion will not exceed the DECC criteria for road traffic noise for 
arterial roads on average over a 15 hour period. The proposal will increase from 11 trucks leaving 
the quarry per day (under the current approval) to an average of 24 trucks leaving the quarry 
each day (48 in total). The DECC Daytime criteria is 60dB(A) Leq15hr. The combined non-site 
related and site related vehicles noise level was calculated to be 62dB(A).  
 
Other noise matters noted by Environmental Health  
The EIS lists the plant and equipment which includes a mobile crushing plant, sand screening 
and washing plant, and extraction incorporating nitrogen fed jack hammer and rock saw, all of 
which were included in the noise modelling.  
 
The mobile crushing plant is nominated to operate 3 weeks of the year. Being mobile, the plant 
can be situated in an appropriate location to minimise noise and due to the minimal time period of 
use over the year is not considered to be a significant noise issue.  
 
The sand screening and washing plant was described by the Quarry Manager as a bucket and 
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spiral and is not considered to generate significant noise.  
 
The rock saw and nitrogen fed jack hammer have been proposed to assist in extraction of rock 
for purposes such as landscaping, retaining walls, or for sculpture.  The Quarry Manager 
described the use if this equipment is expected to be very minimal.  
 
The hours of operation are nominated to be Monday to Friday 7am – 5.30pm, Saturday 7.30am – 
3.00pm.   A reference to occasional Sunday operations was made in the EIS.  Monday to 
Saturday operations only will be considered with this proposal, as further assessment would be 
required before approval could be given for Sunday operations.  DECC’s GTA have stated 
operational hours of 7:00am and 5:30 pm Mondays to Fridays and 8:00am and 1:00pm 
Saturdays.  Construction work and all other activities and operations are not to be conducted on 
public holidays. 
 
Environmental Health Conclusion of ERM Noise Assessment  
Council is not able to independently review the actual noise level results of the noise modelling 
as it does not have the necessary noise modelling tools available.  As DECC is the ARA, it will be 
relied upon for their expertise in assessing the accurateness of the modelled noise levels 
presented. The following comments are made with the assumption that the modelled noise levels 
are acceptable by DECC.  
 
Central and Southern Section General Operations  
The ERM report concludes that noise emissions comply with the nominated PSNL in the Central 
and Southern Sections. With consideration that the more conservative intrusive noise criteria is 
the nominated PSNL target, implementation of the nominated mitigation methods are considered 
reasonable to control and minimise noise impact at these locations.    
 
Initial Southern Section 
The initial noise report concluded that the PSNL are exceeded in Locations 2 and 4 during the 
Initial Southern stage by up to 10dBA.  This has the potential to result in a significant noise 
impact on the receivers.   The noise generated during the initial Southern stage is expected to be 
for a maximum period of 6 months. 
 
In response to DECC feedback ERM conducted additional noise modelling to validate the 
previously modelled noise levels. Noise Assessment Locations (NAL) 1, 2 and 4 were re-
assessed and an addendum to the ERM noise report was submitted in October.  The report 
concluded that the contribution from the existing quarrying operations was well below the PSNL 
and that the initial noise assessment was conservative.  The Initial Southern Section works has 
been identified in the addendum to the report as involving construction of an earth berm within a 
four week construction period. Further attenuation will be achieved by cuttings which are noted 
by ERM to be achieved within six months.  
 
ERM stated that it is unlikely that the long-term PSNL would be exceeded for the Southern 
Section general operations and that the initial construction phase of the Southern Section is 
predicted to meet the relevant Construction Noise Criteria.   
 
Northern Section  
The initial noise report concludes that the Northern Section exceeds noise levels at Location 2 
during the normal Northern Section operation by 5dBA. The report recognises that noise 
attenuation is limited due to the topography and that noise levels are expected to be 
progressively reduced as both pit depth and noise attenuation from bunding increases.  In 
addition the EIS from Malcolm Scott summarises to say that this section will not be worked for 
10-15 years and additional noise monitoring for this section will be undertaken to improve 
accuracy using previous quarry operations data, as it is anticipated that there will be significant 
improvements to noise emissions from plant and equipment.   
 
The addendum noise report concludes that noise levels from the Northern Section once bunds 
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are constructed are still expected to exceed the PSNL by 5dBA, however ERM state that due to 
the conservative nature of the modelling in addition to the proposed commitments by the quarry 
operator, and the short term nature of initial works (which was noted as being within 6 months), it 
is unlikely that the long-term PSNL would be exceeded and that the initial works are predicted to 
meet the relevant Construction Noise Criteria as defined below:   
 
DECC ‘Construction Period Noise’  
The DECC Noise Control Manual states that: 
 

• Construction period of 4 weeks and under – L10 not to exceed background by more than 
20 db(A). 

• Construction period not exceeding 26 weeks – L10 not to exceed background by more 
than 10 db(A).   

 
Modelled noise levels predicted to exceed the PSNL are within the range for the above 
construction criteria. It is expected that noise will be progressively reduced throughout the 
construction phases to achieve PSNL, therefore it could be considered acceptable that the DECC 
guideline for construction noise be utilised.  The DECC (Chris Hatton) has confirmed to Council 
by phone on 21/01/2009 that the construction criteria will be utilised for the construction phase 
and the time period will be regulated through the licensing conditions.  
 
Due to the indicative nature of the results, and that reliance is placed on commitments by the 
Quarry Manager (refer Section 5 of the Addendum report), improvements to plant and equipment 
in future, it is not considered that the noise reporting to date satisfactorily demonstrates 
reasonable certainty in the mitigation methods for the Northern and Southern sections.  It is 
however recognised that DECC’s GTA has required that the applicant conduct a revised Noise 
Impact Assessment (NIA) to demonstrate compliance with the PSNL and develop a noise 
management plan identifying the nature, location and timing of all noise mitigation measures and 
strategies to be implemented which must be submitted with any application for an Environment 
Protection licence, prior to operations commencing at the premises. It is considered that this 
further review process will ensure that the PSNL will be achieved through realistic mitigation 
strategies prior to the commencement of operations.  The construction time periods and use of 
the construction noise criteria (if used) need to be clearly defined through this process for 
consideration by DECC and Council and enforced through conditions.   
 
Traffic Noise  
The impact of increased road traffic noise is considered to comply with the DECC Daytime 
criteria of 60dB(A) Leq15hr. The combined non-site related and site related vehicles noise level 
was calculated to be 62dB(A). However there was question as to the number of trucks nominated 
at 24 leaving the site per day.  Clarification was sought as to whether this should be 48 truck 
movements per day. The proponent responded confirming that the road traffic assessment 
included 48 truck movements per day or 24 trucks.   
 
The ERM noise assessment was modelled on the proposed extraction of 200,000 tonnes per 
annum. Given that the proposal seeks approval for an annual average of 120,000m³ (200,000t) 
per annum (average of 800,000t over any 4 year period to a max of 5,000,000t for the life of the 
quarry), there is potential for the truck movements to increase and be significantly higher than 
those modelled. To address this, it is recommended that a condition of consent require the 
applicant to determine through the revised NIA the maximum of truck movements per day that 
would be permissible to ensure compliance with the DECC Daytime criteria of 60dB(A) Leq15hr.  
    
It is recommended that the access road be sealed to improve noise attenuation and the potential 
for dust. The EIS reports that the access road will be sealed as a staged program.  Sealing of this 
road has the potential to significantly minimise noise and dust and is therefore considered to be a 
critical component of the initial construction.  A condition has been nominated to address this.  
 
On-going monitoring and reporting of noise from the site is a critical aspect of the granting of 
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approval of this proposal. A condition has been nominated by DECC in the GTA to address this.  
 
Comment on the Independent Noise Report submission from EDO 
The Environmental Defenders Office (EDO) requested an independent review by Ambiance 
Audio Services to review the ERM Noise Assessment.  The report from Ambiance was submitted 
to Council in June 2008.  Environmental Health has noted that the report is a review and a 
comparative noise assessment was not undertaken. Therefore the matters raised were noted but 
not considered definitive.  The review was submitted to DECC for their consideration and Council 
will ultimately be relying on their expertise in the assessment of noise.  It has been noted that a 
number of the concerns raised in the review have since been since addressed in further 
submissions by ERM.   
 
Conclusion Noise 
The noise impacts have been considered by Council and DECC and based on the predictive 
modelling to date and the issue of the general terms of approval by DECC the noise impacts for 
the operation of the quarry, do not warrant refusal of the application.  A consolidated noise report 
that demonstrates compliance with the project specific noise levels should be provided to Council 
and DECC prior to the activation of the development consent.  To this end a deferred 
commencement condition has been drafted for Council’s consideration.   
 
Environmental Health Review of Soil and Water Management Report 
The Soil and Water management plan prepared by ERM states that the extent of erosion over the 
site is not expected to increase as a result of the quarry expansions. In addition the soils were 
considered to have limited capacity to support long-term agriculture and the continuation of the 
quarrying activities would not significantly degrade this resource any further. The site will be 
returned to agricultural use following rehabilitation.   
 
Sediment and Surface Water 
The key concern for water quality is in relation to increased sediment loads in the Tuckean 
Swamp and Tucki Tucki Creek.  Clean water will be diverted around disturbed areas by contour 
drains or channels, and all water from disturbed areas are proposed to be diverted to settling 
ponds to control sediment runoff from the site.  Treated water from sediment ponds will be 
discharged by overland flow or by storing for re-use on-site.   
 
Long-term material stockpiles will be stabilised by seeding with grass and shorter term stockpiles 
will be bunded.  All surface drainage and sediment control measures will be designed in 
accordance with the Managing Urban Stormwater ‘Blue Book’ which will minimise the potential 
for erosion and transportation of sediment.  
 
Groundwater 
The report states that it is not expected that the expansion will intercept the groundwater table. 
The proposed depths of the sections, in particular that of the Southern section ensures that the 
deeper regional aquifer beneath the site will not be intercepted.  Groundwater seepage is not 
expected.  However the reports states that the extraction of the sandstone resource will result in 
a lowering of the perched water table profile. Council will rely on the expertise of DWE in relation 
to this matter.  
 
DWE have stated to the applicant in correspondence that if groundwater is utilised or intercepted 
a licence is required which will be conditional on the development of a groundwater management 
plan. 
 
Water Demand  
Water is required for employee use, processing plant, dust suppression, truck washing, at an 
estimated 50 ML/year.   
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Water Storage  
The report states that three major storage dams are proposed, situated within the natural 
drainage paths at 40ML each (see point 2 of revised SWMP 2/9/08) (refer attachment 5).  Dam 1 
is to be constructed at the confluence of the two intermittently flowing first-order streams. Dam 1 
does not require a DWE licence. Dam 2 is to be constructed offline downslope of central quarry 
pit.  Dam 2’s function is to collect and recycle process water and stormwater runoff from the 
quarry, and reuse for crushing, washing and dust suppression.  Water collected in the sediment 
basins will be partially desilted in the basins and then drain to Dam 2 for additional water quality 
control. As Dam 2 is solely for the capture, containment and recirculation of drainage/effluent it is 
exempt from licensing. 
 
Dam 3 will not be constructed in the early stages of the development.  Construction of this dam 
requires a licence from DWE.  
 
Additional storage will be provided by sediment basins.  A water balance was conducted which 
demonstrated the system of dams is capable of satisfying the quarry’s demands.   
 
DWE has been in correspondence with the applicant and provided comment in relation to this 
matter. DECC has provided GTA in relation to water storage.  
 
Effluent Discharge 
The ERM report states that the discharge of Dam 2 will not exceed a TSS of 50mg/L.  ERM 
recommends that parameters as set out for this event may be exceeded at the discharge point 
for the duration of the overflow due to stormwater events ≥71mm in total over any consecutive 5 
days.  The pH of receiving waters will be monitored to enable monitoring and review of the 
discharge pH to ensure it meets ambient conditions.  DECC has provided GTA in relation to 
discharge of waters and water quality performance standards.  
 
Monitoring  
ERM’s report recommends quarterly water quality monitoring additional monitoring following 
rainfall events within the tributary of Tucki Tucki Creek or the Creek itself at appropriate upstream 
and downstream points to confirm the site operations are not impacting the receiving waters.  
ANZECC (2000) Guidelines trigger levels for 95% protection of aquatic ecosystems and 
consistency with pre-development background conditions have been stated as the monitoring 
and performance criteria (see revised report 2/9/08).  If the performance criteria are met 
frequency may be reduced to 6 monthly.  
 
ERM recommend that monitoring of the sediments ponds shall be undertaken prior to discharge 
to the environment.  All settling ponds will be required to be de-silted regularly and an additional 
small settling pond is recommended at upslope side of the main clean water ponds.  
 
The pH of surface waters will be monitored and maintenance of the ambient condition is likely to 
be required to reflect the generally mildly acidic conditions. 
 
Groundwater will comprise of water level gauging of the four existing bores along with sample 
collection and testing by a NATA laboratory. Key parameters will include pH, electrical 
conductivity (salinity) and hydrocarbons. 
 
ERM conclude that given the location of the site within the upper reaches of the catchment and 
the size of the area to be disturbed it is unlikely that the quarry will cause significant 
changes to environmental flows in the tributaries or Tucki Tucki Creek.  Appropriate site 
management is expected to be implemented to minimise impacts on water quality and on the 
quality of run off.   
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DECC has provided GTA in relation to monitoring.  
 
Acid Sulphate Soils 
An addendum to the ERM Soil and Water Management Report was submitted on 4 September 
2008 in relation to Potentially Acid Sulphate Soils (PASS).  The work cell sites are classified 
Class 5 on Councils records.  Utilising information including DLWC Risk mapping, and results of 
geological drilling previously undertaken, the addendum report concludes that PASS is not 
expected to be impacted as a result of the development. As a precautionary measure targeted 
assessment of the Dam 2 site will be conducted.  ERM recommend that the proposed 
development will not require a site specific PASS Management Plan.  
 
Environmental Health Conclusion of ERM Soil and Water Management 
The report adequately addresses the soil and water quality issues. The assessment reasonably 
concludes that it is unlikely that the quarry will cause significant changes to environmental flows 
in the tributaries or Tucki Tucki Creek with appropriate site management in place. The report 
states that it is not expected that the expansion will intercept the groundwater table and 
groundwater seepage is not expected. 
 
Drainage and sediment control will be designed in accordance with the ‘Blue Book’ which are the 
current accepted guidelines. The proposed monitoring program is feasible and considered 
appropriate.  
 
The Soil and Water Management plan addresses water quality monitoring.  Existing water quality 
conditions must be established prior to commencement of the expansion operations and clear 
performance objectives were requested to be clearly stated.  Further information was 
provided by the applicant on 2 September 2008 which states surface and groundwater monitoring 
sampling and objectives in accordance with accepted guidelines - ANZECC (2000), and AS 
55667.11 Water Quality – Sampling - Guide on the Collection of Groundwater.  Background data 
is proposed to be established.   
 
A condition is nominated to address this and DECC has provided specific GTA’s in relation to Soil 
and Water Management including a requirement to submit a Final Soil and Water Management 
Plan with the application for an environmental protection licence.  
 
Environmental Health Review of ERM Air Quality Assessment   
A comprehensive air quality assessment was conducted by ERM.  The assessment was a Level 
2 air quality impact assessment study as described by the NSW DECC Approved Methods and 
Guidance for the Modelling and assessment of Air Pollutants in NSW which involved identification 
of emission sources, contaminants and rates of release, meteorological conditions, geographical 
conditions, existing environment conditions, predicting future concentrations and incorporating 
mitigation methods, and using air quality guidelines to determine acceptable levels.  Key 
contaminants considered were total suspended particulates (TSP), particulate matter less than 
10 microns (PM10), and deposited dust. 
 
The report concludes that operations as modelled would meet the NSW DECC air quality impact 
criteria for pm10 and TSP short and long term averages and dust deposition, and that the 
proposed expansion is not anticipated to have a significant impact on local air quality. 
 
Environmental Health Conclusion of ERM Air Quality Assessment   
The report inventory, modelling, and results were conducted in accordance with the relevant 
DECC Policy and the conclusion is considered to be reasonable.  
 
The ERM Air Quality assessment was modelled on the proposed extraction of 200,000 tonnes 
per annum. Given that the proposal seeks approval for an annual average of 120,000m³ 
(200,000t) per annum (average of 800,000t over any 4 year period to a max of 5,000,000t for the 
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life of the quarry), there is potential for the dust generation to increase higher than was modelled.  
 
OSMS and Potable Water Supply 
An on-site wastewater management system must be installed to manage wastewater from staff  
amenities which include the demountable building and toilet facilities.  An on-site wastewater 
management report, in accordance with Council’s Revised On-Site Sewage and Wastewater  
Management Strategy, must be submitted to Council for consideration.  The report must consider 
low-tech gravity fed systems with a maximum of three ETA beds and must include an area for 
replacement disposal fields.  A condition is nominated to address this. 
  
It is recommended that the staff amenities are connected to a potable water supply system.  
 
Washdown Area 
Prior to construction detailed plans of the proposed wash down area shall be submitted to 
Council for approval.   
 

1.7 Natural Resource Management Officer 
Koala Habitat Protection – State Environmental Planning Policy (SEPP) 44 
An inspection in August 2008 of all mapped vegetated areas within the proposed site did not 
identify any koala faecal scats beneath, or ‘poc’ markings on the trunks of, potential koala feed 
trees. No koalas were sighted.   The proposed site is therefore not considered to meet the criteria 
for ‘core’ koala habitat under SEPP 44.  
 
All sclerophyll areas of the proposed site are dominated by Corymbia intermedia (Pink 
Bloodwood).   Whilst being a potential koala food tree, Pink Bloodwood is not listed under 
Schedule 2 of SEPP 44 as an indicator of ‘potential koala habitat’. Whilst 1 or 2 individual 
Eucalyptus microcorys (Tallowwood) were located in open areas, in no areas did they comprise 
over 15% of the canopy designating ‘potential koala habitat’.  The proposed site therefore is not 
considered to meet the criteria for ‘potential’ koala habitat under SEPP 44. 
 
As the site is not considered ‘core’ or ‘potential’ koala habitat the requirement for an individual 
koala plan of management cannot be imposed. 
 
Whilst the site does not constitute ‘core’ or ‘potential’ habitat under SEPP 44 it is probable that 
koalas may occasionally traverse, or enter into, the proposed site.  To acknowledge and facilitate 
this movement it is recommended that any restoration or buffer plantings to the north of the site 
use suitable koala feed trees and be of an appropriate width to maintain their biological integrity 
(recommended as 20m by Department of Environment and Climate Change's (DECC) (letter 
dated 14/11/2008).  Koala food trees should not be used in cases where they may draw koalas 
towards potential threats (e.g. machinery movements).  
 
Proposed conditions of consent have been drafted to facilitate koala movement through the site. 
 
Threatened Flora and Fauna 
Koalas are listed as listed as Vulnerable under the Threatened Species Conservation Act 1995.  
In August 2008 a desk top assessment of the site using Councils GIS system, which includes 
records from the NSW Wildlife Atlas, identified no koala sightings within the proposed site.  
However a letter from DECC received 14 November, 2008 states that ‘four threatened species 
records for the Koala exist within the development site’ and that ‘these records have only recently 
been added to DECC’s internal spatial data layers and may not yet be recorded on the NSW 
Wildlife Atlas public website’.      
 
This is consistent with the comments above, and because the site does not constitute ‘core’ or 
‘potential’ koala habitat according to SEPP 44 definitions it is not considered that the proposed 
development will not have an adverse impact on koalas. 
 
With the proposed dual purpose planting (visual and koala) running east west along the northern 
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boundary of the site, it may produce a marginal increase in koala movements in an east/ west 
direction across Wyrallah Road (refer attachment 4). This is recognised in the DECC letter of 
14/11/2008, however, given these movements are currently occurring, and the applicant is not 
affecting ‘core’ habitat under SEPP 44, any recommended condition to reduce the risk of vehicles 
hitting koalas on Wyrallah Road must be applied in a reasonable manner.  
 
It is recommended that a condition of consent be drafted requiring koala crossing signage along 
Wyrallah Road at appropriate distances from the proposed plantings. It is also recommended that 
Council write to DECC, as the threatened species experts, requesting information on suitable 
options to address vehicle strike.  
 
These assessments have been undertaken in line with State Legislation, Regulations and 
Policies.  
 

1.8  Social Planner 
The potential social impact of this proposal is difficult to determine and impossible to quantify.  
There are a number of specific impacts on amenity (point impacts) that will increase stress due to 
noise, loss of visual amenity (and a corresponding decrease in property values).  This stress 
clearly will adversely impact on the family unit and it’s interaction within this small community.  
The number of households that these point impacts affect is small however the magnitude of the 
impact on these households is potentially great.  The point impacts may not be of sufficient 
magnitude to warrant refusal of the application but the affects that these impacts have on the 
families that reside in the affected dwellings requires consideration by Council.   
 
The social impacts identified in the submissions are mostly concerned with traffic, noise, dust and 
visual amenity.  These impacts will occur to a greater extent to those residences closest to the 
quarry.  Given that the majority of respondents to the consultation survey stated that the reason 
they live in the area include views and character of the area, the proposed expansion of the 
quarry will have potential negative social impacts on the residents, however small in number. 
 
A number of mitigation strategies have been identified in the final SIA report including; 
 Noise limit goals 
 Noise barriers 
 Provision of perimeter and other landscaping and habitat corridors 
 Progressive rehabilitation 
 Quarry plan of management, environmental performance standards and on-going monitoring 

and reporting of quarry operation 
 Retention of areas of ecological/aboriginal significance. 

 
There are a number of conditions of development consent that are proposed which may mitigate 
against the point impacts.   
 
The quarry is unlikely to have a significant detrimental social impact across the broader Lismore 
population.  There will be destabilising effects within the immediate local community due to 
disunity and ongoing anger and dispute between the objectors and the developer.  It is 
acknowledged that there are adverse impacts but these are not so significant as to warrant 
refusal of the application.   
 

2  External 
 
2.1 Department of Primary Industries 
 

Agricultural issues 
The public submissions, as supplied by Lismore Council, raise a number of agricultural issues.  
The extent and focus of many of the submissions highlights the challenges for primary industry 
development and land use change in areas that contain small lot and unplanned rural settlement.  
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NSW DPI provides the following advice in relation to the key agricultural issues raised by the 
community to assist Council in assessing and determining the DA. 
 

Impact on lands mapped as regionally significant farmland 
The Northern Rivers Farmland Protection mapping shows part of the higher area of the 
subject lands as regionally significant farmland cross-hatched.  Section 117 Direction 5.3 
– Farmland of State and Regional Significant on the NSW Far North Coast only applies 
when a Council prepares a draft LEP that proposes the conversion of land to urban and 
residential land uses.  No draft LEP amendment is proposed in this case and extractive 
industries are a permissible use with consent in the zones that apply. 

 
Loss of productive agricultural land 
The subject lands comprise a small area of mapped Class 2 agricultural land, though the 
majority of the land is mapped as Class 4 and 5 agricultural land.  A site inspection 
undertaken on 18 September 2008 confirms that the property contains a diversity of land 
classes, with the majority of the land comprising class 4 and 5 lands.  The ridge country, 
which contains rock outcrops as well as the vegetated areas, comprises Class 5 
agricultural land.  The cleared slopes are Class 4 lands and there are smaller areas of 
Class 3 grazing country.  The proposed southern quarry area (ridge country) will not 
impact on prime crop or pasture land.  The proposed northern quarry area will impact on 
grazing land, though with considered rehabilitation the lands could potentially be restored 
for continued grazing.  The Clause 7 and Clause 12 of the North Coast REP are relevant, 
though the likely impact on agricultural resources is considered to be localised and not 
deemed to be significant.  The Far North Coast Regional Strategy highlights the 
importance of protecting the agricultural resource.  The strategy also highlights the 
importance of maintaining access to natural (extractive) resources in rural areas.  The 
rural planning principles of the Rural Lands SEPP do not exclude quarries in rural areas. 
 
Development will create land use conflict with existing and potential agricultural 
land uses in the locality 
A number of potential off-site impacts from the proposed quarry such as dust, noise and 
water quality impacts have been identified in the public submissions.  These are largely 
amenity issues, or are beyond the role of NSW DPI.  A reduction in rural land use conflict 
is however a regional land use planning objective, as outlined in the Northern Rivers 
Catchment Action Plan.  The North Coast “Living and Working in Rural Areas Handbook” 
recommends a number of measures that can be undertaken, to avoid and reduce risk of 
land use conflict.  The application of best management practice by industries operating in 
rural areas is one of the recommended measures.  Off-site impacts such as dust, noise 
and water quality deterioration are largely operation, design, environmental management 
and compliance issues that are the responsibility of the proponent and the appropriate 
regulatory authorities.  Provided these issues are managed within acceptable levels, 
impacts on adjoining agricultural land uses is not expected. 
 
Development diminishes agriculture land use opportunities e.g. beef cattle grazing 
The expansion of the quarry and disturbance of the site by excavation will not significantly 
diminish the agricultural land use opportunities of the site.  The better quality agricultural 
lands of the property will not be affected by the quarry operations.  The access road into 
the quarry crosses lands that have been classified as high quality agricultural land, 
though the access road is already permitted by prior development consent and the impact 
of the access road on agricultural lands is limited.  The majority of the better quality 
grazing land of the property will not be affected by the proposed development.  Rural 
lands have diverse land use values, including quarrying and extractive industries and 
other primary industry land uses.  Extractive industry operations are considered a 
legitimate use of rural and agricultural lands, subject to the environmental assessment 
process and subject to mitigation of potential adverse off-site impacts. 
 
Rehabilitation plan may not adequately return the land to grazing 
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The priority objectives of site rehabilitation, following disturbance of the subject lands, 
should be public safety, land stabilisation and land management.  Return of the subject 
land to some form of agricultural production is desirable, though the priority objectives are 
more important and in some cases environmental restoration may have priority over 
rehabilitation for agricultural land uses.  A clear and well defined rehabilitation plan is 
important for accountability, planning, operational and auditing purposes.  NSW DPI 
would support the rehabilitation of disturbed lands where practical and feasible to a 
productive use such as grazing. 
 
Proposed vegetation buffers will be inadequate to mitigate noise, dust and visual 
impacts 
Vegetative buffers as well as separation distances complement good development design 
and application of industry best practice.  It is the responsibility of the encroaching and 
new development to address and mitigate adverse off-site impacts through a range of 
measures, which in combination will create the desired environmental outcomes.  
Commercially available dust suppressants are available to help bind soil particles, to 
reduce dust associated with regular traffic movements, where this is or could be an issue.  
Earth bunding with associated tree planting, which has already been put in place at the 
site, are part of the mix of strategies that can be used to address off-site impacts and 
neighbour issues.  The Living and Working in Rural Areas Handbook is a reference and 
guide for applicants and determining authorities, though it does not take the place of a 
locally adopted Buffer DCP nor site specific environmental impact assessment studies 
and related management strategies. 
 
Loss of some 50 ha of agricultural land when government is trying to protect 
productive farmland 
Protection of productive farmland is an objective of government and regional policy, but 
not at the exclusion of all other legitimate uses of rural lands.  Urban encroachment and 
land sterilisation by non-primary industry development in rural areas are the greatest risk 
to productive farmland. 
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Resource significance 
The EIS indicates an inferred resource of nearly 12 Mt (page 42) and therefore the 
proposed development would qualify as a State Significant Development under Clause 7 
(1)(b) of Schedule 1 of State Environmental Planning Policy (State Significant 
Development) 2005. 
 
The list of regionally significant quarries published by the North Coast Extractive 
Industries Standing Committee in 1997 did not include Champions Quarry, as the full 
extent of the resource was not known at the time. 
 
Sustainability of construction material supply 
Resources in the North Coast are abundant, but many are not accessible due to a variety 
of environmental or operational constraints (e.g. poor rural road networks), or excessive 
distance to markets.  Consequently, the sustainability of construction material supply in 
the region is uncertain. 
 
Pyrite, acid sulphate soils and acid mine drainage 
Minor pyrite has been reported in the EIS.  It may have formed in locally reducing 
micro-environments (associated with concentrations of organic carbon) during sandstone 
deposition.  In which case, it most probably occurs with unweathered, thin coal seams or 
dark grey to black (carbonaceous) siltstone interbeds, rather than with clean quartzose 
sandstone.  Ancient weathering would probably have removed pyrite from weathered rock 
and soil.  Consequently, potential for acid mine drainage or acid sulphate soils is probably 
minimal and may need no remediation or minimal remediation using established best 
practice. 
 
Carbon emissions 
Any contribution to carbon emissions would need to be assessed in comparison to 
long-term carbon emissions from (potential) alternative sources.  Transport distance is 
likely to be a major differential factor affecting both carbon emissions and transport cost.  
As resources near population centre markets are depleted and are replaced by typically 
more distant sources, the net trend over time (all else being equal) could be an increase 
in both carbon emissions and transport costs.  Hence, the subject quarry could offer 
significant long-term advantages in both carbon emissions and transport costs compared 
to alternative sources in view of its size and proximity to population centres in and around 
Lismore City. 

 
2.2 Department of Environment and Climate Change 

The Department has determined that it is able to issue an environment protection licence for the 
proposal subject to a number of conditions.  The applicant will need to make a separate 
application to DECC to obtain this licence prior to the commencement of operations under any 
development consent granted by Council.   
 
The general terms of approval for this proposal are provided at Attachment A.  If Council grants 
development consent for this proposal these general terms should be incorporated into the 
consent. 
 
The general terms relate to the development as proposed in the documents and information 
currently provided to DECC.  In the event that the development is modified either by the applicant 
prior to the granting of consent or as a result of the conditions proposed to be attached to the 
consent, it will be necessary to consult with DECC about the changes before the consent is 
issued.  This will enable the Department to determine whether our general terms need to be 
modified in light of the changes. 
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DECC notes that the proposal is not integrated development with respect to Aboriginal cultural 
heritage and biodiversity conservation issues under the National Parks and Wildlife and 
Threatened Species legislation. Nevertheless, it has reviewed the supplementary information 
provided on these issues and provides the following general comments below [associated 
conditions of approval recommended for consideration by Council are enclosed in Attachment B, 
should Council determine to grant consent]: 
 
Aboriginal Cultural Heritage (ACH) 
- DECC notes that the proponent’s archaeologist has concluded that the archaeological 

potential and significance has been assessed as low and that any part of the proposed 
extraction area does not constitute a Potential Archaeological Deposit (PAD). DECC 
acknowledges these conclusions and notes that if any Aboriginal cultural material is 
uncovered due to development activities, the recommended conditions of consent in 
Attachment B must be adhered to. 

  
- DECC has reviewed the additional evidence provided regarding the Aboriginal community 

consultation process and is satisfied with the level and scope of consultation undertaken by 
the proponent to date. Also noted is  the proponent has committed to continue to consult with 
the Aboriginal community as the development proceeds. However note that in the future it is 
imperative that the proponent’s consultant archaeologist (or others) document all telephone 
conversations, meetings and field conversations with Aboriginal community participants that 
relate to the ACH assessment methodology, management strategies and/or any 
recommendations concerning the proposed project area.  

 
- DECC supports the proposal for the proponent to undertake a precautionary survey with 

members of the Aboriginal community prior to initial extraction occurring on site. If any 
Aboriginal cultural material is identified the proposed conditions of approval in Attachment B 
should be adhered to.    

 
Biodiversity Conservation 
The impacts on biodiversity values at the site and in particular the Koala, listed as Vulnerable by 
the Threatened Species Conservation Act 1995 have been assessed by DECC based on a 
review of the Champions Quarry - Report on Tree Replacement Plan August 2008 (the Report). 
 
DECC considers that the planting of vegetation intended as habitat for native fauna known to 
utilise the site will assist to minimise impacts to those fauna as a result of the proposed 
development.   
 
It is noted that a 10 metre wide corridor for Koala movement is proposed along the northern 
boundary of the development site.  It is considered that a corridor of that width would be greatly 
impacted by edge effects thereby reducing its ability to function effectively as a fauna corridor.  It 
is recommended that a minimum 20 metre wide corridor should be established to maintain a 
viable core of relatively undisturbed vegetation.  Tree survival rates would also be higher within a 
wider corridor. 
 
It is considered that a minimum 20 metre wide vegetation corridor containing Koala food trees 
should facilitate Koala movement between known Koala habitat to the east and west of the 
development site.  It is recommended that ongoing management, including weeding and 
replacement of failed plantings, should be the responsibility of the proponent.  Council could 
consider, as a condition of consent, a financial bond to ensure the proper management of the 
proposed corridor and the rehabilitation of the development site.  
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Linking the known Koala habitat on the east and west of the development site may increase the 
number of Koalas crossing Wyrallah Road and therefore increase the risk of vehicle strike.  It is 
recommended that measures to reduce the risk of death and injury to Koalas from vehicle strike 
be investigated and any feasible control measures implemented.   
 
DECC advises that four threatened species records for the Koala exist within the development 
site.  Two records are adjacent to the western boundary of the development site in the vicinity of 
the rainforest remnant in the southern cell.  Another two records for the Koala exist within the 
northern cell approximately 200m from the western boundary of the development site.  These 
records have only recently been added to DECC's internal spatial data layers and may not yet be 
recorded on the NSW Wildlife Atlas public website. 
 
It is understood that the quarry may cause some vibration effects to occur outside of the 
development footprint.   Given that the quarry will only operate during daylight hours and no 
blasting will be involved DECC does not expect vibrations to significantly impact on resident 
Koalas in adjacent land.   
 
DECC - Attachment A 
General Terms of Approval – DA2008-233: Champions Quarry, Tuckurimba NSW 
 
Administrative conditions: 
A1.  Information supplied to DECC 

A1.1  Except as expressly provided by these general terms of approval, works and activities 
must be carried out in accordance with the proposal contained in: 
• the development application DA2008/233 submitted to Lismore City Council on 9 

May 2008; 
• the document ‘Development Application - Environmental Impact Statement for the 

expansion of an existing quarry and boundary adjustment on behalf of Champions 
Quarry’(Malcolm Scott, May 2008); and 

• all additional documents subsequently supplied to DECC in relation to the 
development, including correspondence and reports from Lismore City Council, 
Malcolm Scott and ERM forwarded to DECC and dated 26 August 2008, 3 
September 2008, 8 September 2008, 20 October 2008 and 23 October 2008. 

 

A2.  Fit and Proper Person 

A2.1  The applicant must, in the opinion of the DECC, be a fit and proper person to hold a 
licence under the Protection of the Environment Operations Act 1997, having regard to 
the matters in s.83 of that Act. 

 
Limit conditions: 
L1.  Pollution of waters 

L.1.1  Except as may be expressly provided by a licence under the Protection of the 
Environment Operations Act 1997 in relation of the development, section 120 of the 
Protection of the Environment Operations Act 1997 must be complied with in and in 
connection with the carrying out of the development. 

 
L2.  Concentration limits 

L2.1  To avoid any doubt, this condition does not authorise the discharge or emission of any 
other pollutants. 

 
L2.2  All sedimentation ponds/basins must be capable to capturing and treating all surface 

water runoff from disturbed areas of the site generated by a 5 day 80th percentile 
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rainfall event to a discharge standard for Total Suspended Solids of 50mg/L (max). 
 
L3.  Waste 

L3.1  The licensee must not cause, permit or allow any waste generated outside the 
premises to be received at the premises for storage, treatment, processing, 
reprocessing or disposal or any waste generated at the premises to be disposed of at 
the premises, except as expressly permitted by a licence under the Protection of the 
Environment Operations Act 1997. 

 
L3.2  This condition only applies to the storage, treatment, processing, reprocessing or 

disposal of waste at the premises if it requires an environment protection licence under 
the Protection of the Environment Operations Act 1997. 

 
L4.  Noise  

L4.1  Noise from the premises must not exceed the following daytime noise levels at the 
following premises: 

 
Assessment Location Noise Limit [LAeq (15 minute)] 
Location 1 40dB(A) 
Location 2 37dB(A) 
Location 3 37dB(A) 
Location 4 40dB(A) 

 
L4.2  Note: Locations 1 to 4 are identified in Figure 2.1 of the EIS Noise Impact Assessment 

(ERM, March 2008).  The above noise limits apply at the boundary of the premises or 
30 metres from the residence where boundary is more than 30 metres from residence. 

 
Hours of operation: 
L4.3  Construction work and all other activities and operations at the premises must only be 

conducted between 7:00am and 5:30 pm Mondays to Fridays and between 8:00am and 
1:00pm Saturdays.  Construction work and all other activities and operations are not to 
be conducted on public holidays. 

 
L4.4  This condition does not apply to the delivery of material outside the hours of operation 

permitted by condition L4.3, if that delivery is required by police or other authorities for 
safety reasons; and/or the operation or personnel or equipment are endangered.  In 
such circumstances, prior notification is provided to DECC and affected residents as 
soon as possible, or within a reasonable period in the case of emergency. 

 
L4.5  The hours of operation specified in condition L4.3 may be varied with written consent if 

the DECC is satisfied that the amenity of the residents in the locality will not be 
adversely affected. 

 

Operating conditions: 
O1. Odour 
O1.1  The applicant (licensee) must not permit the emission of any offensive odour from the 

premises.  
 

O2.  Dust 

O2.1  All dust management and mitigation measures identified in s.8.2 of Appendix 4 ’Air 
Quality Assessment’ of the EIS must be implemented except as required under other 
conditions of these general terms of approval. 
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O2.2  Activities occurring at the premises must be carried out in a manner that will minimise 

emissions of dust from the premises. 
 
O2.2  Trucks entering and leaving the premises that are carrying loads must be covered at all 

times, except during loading and unloading. 
 

O3.  Stormwater/sediment control  

O3.1  A Final Soil and Water Management Plan must be prepared in accordance with the 
document: Managing Urban Stormwater: Soils and Construction (LandCom,2004) and 
submitted with any application for an environment protection licence to DECC, before 
operations commence at the premises.  

 
O3.2  All sedimentation ponds/basins must be designed (eg. number, location, sizing), 

constructed and managed in accordance with that document.  
 
O3.3  All plant and equipment maintenance and cleaning must be undertaken in a controlled 

environment where potentially polluted waste water can be captured and treated 
(separate from the sedimentation ponds/basins) to remove oil, grease and 
hydrocarbons. 

 

O7.  Noise 

O7.1  The applicant must conduct a revised Noise Impact Assessment (NIA) in accordance 
with the Industrial Noise Policy (EPA, 2000).  The revised NIA report must be submitted 
to DECC with any application for an environment protection licence demonstrating to 
the satisfaction of DECC that the applicant is able to comply with the noise limits 
specified in condition L4.1 of these general terms, before operations commence at the 
premises.    

 
O7.2  The applicant must, as a minimum, adopt all noise mitigation measures and strategies 

proposed in the EIS and contained in all supplementary information provided to the 
DECC (documents referred to in condition A1.1 of these general terms).   

 
O7.3  The applicant must develop a noise management plan identifying the nature, location 

and timing of all noise mitigation measures and strategies to be implemented (refer 
condition O7.2). The noise management plan must be submitted to DECC with any 
application for an environment protection licence, prior to operations commencing at 
the premises.  

 
Monitoring and recording conditions: 
M1  Monitoring records 

M1.1  The results of any monitoring required to be conducted by the DECC’s general terms of 
approval, or a licence under the Protection of the Environment Operations Act 1997, in 
relation to the development or in order to comply with the load calculation protocol must 
be recorded and retained as set out in conditions M1.2 and M1.3. 
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M1.2  All records required to be kept by the licence must be: 
• in a legible form, or in a form that can readily be reduced to a legible form; 
• kept for at least 4 years after the monitoring or event to which they relate took 

place; and 
• produced in a legible form to any authorised officer of DECC who asks to see them. 

 
M1.3  The following records must be kept in respect of any samples required to be collected: 

the date(s) on which the sample was taken; 
• the time(s) at which the sample was collected; 
• the point at which the sample was taken; and 
• the name of the person who collected the sample. 

 

M2.  Requirement to monitor concentration of pollutants discharged 

M2.1  For each monitoring/ discharge point or utilisation area specified below the applicant 
must monitor (by sampling and obtaining results by analysis) the concentration of each 
pollutant specified in Column 1. The applicant must use the units of measure, and 
sample at the frequency, specified opposite in the other columns: 

 

Each sedimentation basin/pond 

Pollutant Units of measure Frequency 
Total Suspended Solids mg/L Daily during discharges arising from rainfall 

events up to 5th day 80th percentile. 
  
M3.  Testing methods - concentration limits 
M3.1  Monitoring for the concentration of a pollutant emitted to the air required to be 

conducted by DECC’s general terms of approval, or a licence under the Protection of 
the Environment Operations Act 1997, in relation to the development or in order to 
comply with a relevant local calculation protocol must be done in accordance with: 
• any methodology which is required by or under the POEO Act 1997 to be used for 

the testing of the concentration of the pollutant; or 
• if no such requirement is imposed by or under the POEO Act 1997, any 

methodology which the general terms of approval or a condition of the licence or 
the protocol (as the case may be) requires to be used for that testing; or 

• if no such requirement is imposed by or under the POEO Act 1997 or by the 
general terms of approval or a condition of the licence or the protocol (as the case 
may be), any methodology approved in writing by DECC for the purposes of that 
testing prior to the testing taking place. 

 

 Note:  The Clean Air (Plant and Equipment) Regulation 1997 requires testing for certain 
purposes to be conducted in accordance with test methods contained in the publication 
“Approved Methods for the Sampling and Analysis of Air Pollutants in NSW”.) 
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M3.2  Monitoring for the concentration of a pollutant discharged to waters or applied to a 
utilisation area required by condition M2 must be done in accordance with:  
• the Approved Methods Publication; or 
• if there is no methodology required by the Approved Methods Publication or by the 

general terms of approval or in the licence under the Protection of the Environment 
Operations Act 1997 in relation to the development or the relevant load calculation 
protocol, a method approved by DECC in writing before any tests are conducted, 
unless otherwise expressly provided in the licence. 

 
M4  Noise Monitoring 
M4.1  The applicant must develop a noise monitoring program to enable confirmation that the 

operations are compliant with noise limits specified in condition L4.1 of these general 
terms. The noise monitoring program must be submitted to DECC with any application 
for an environment protection licence, prior to any operations commencing at the 
premises. The noise monitoring program must include continuous monitoring at 
permanent noise monitoring stations established for all relevant noise assessment 
locations (1-4). 

 

Reporting conditions: 
R1.1  The applicant must provide an annual return to DECC in relation to the development as 

required by any licence under the Protection of the Environment Operations Act 1997 in 
relation to the development. In the return the applicant must report on the annual 
monitoring undertaken (where the activity results in pollutant discharges), provide a 
summary of complaints relating to the development, report on compliance with licence 
conditions and provide a calculation of licence fees (administrative fees and, where 
relevant, load based fees) that are payable. If load based fees apply to the activity the 
applicant will be required to submit load-based fee calculation worksheets with the 
return. 

 
DECC - Attachment B 
Recommended conditions of Approval - DA-2008-233 – Champions Quarry, Tuckurimba 
NSW 
 
Aboriginal Cultural Heritage 
1. The applicant must undertake a precautionary survey with members of the Aboriginal 

community prior to initial extraction occurring on site to determine if Aboriginal objects are 
present on the site. 

 
2. If Aboriginal cultural objects are uncovered due to the development activities, all works 

must halt in the immediate area to prevent any further impacts to the find or finds. A 
suitably qualified archaeologist and Aboriginal community representatives must be 
contacted to determine the significance of the find(s).  

 
3. If the proposal involves disturbing, damaging or destroying Aboriginal objects an application 

for an Aboriginal Heritage Impact Permit in accordance with the National Parks & Wildlife 
Act 1974 (NPW Act), must be sought prior to the works proceeding. 

 
4. The site must be registered in the AHIMS (managed by DECC) and the management 

outcome for the site included in the information provided to the AHIMS.  
 
5. The applicant must continue to consult with and involve Aboriginal representatives for the 

project, in the ongoing management of the Aboriginal Cultural Heritage values. 
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6. An Aboriginal Cultural Education Program must be developed for the induction of personnel 
and contractors involved in the construction activities on site. The program should be 
developed in collaboration with the Aboriginal community. 

 
Biodiversity Conservation 
1. The applicant must maintain a minimum 20 metre wide corridor containing Koala food tress 

along the northern boundary of the site to maintain a viable core of relatively undisturbed 
vegetation through the site and to facilitate Koala movement between known Koala habitat 
to the east and west of the development site.   

 
2. The applicant must ensure ongoing management of the 20 metre wide Koala vegetation 

corridor, including weeding and replacement of failed plantings. 
  

2.3 Department of Water and Energy 
The Department has no issues with the revised water management strategy, as outlined in 
section 2.  The proposed Dam 1 (40 ML) will not require a licence because it is within the 
MHRDC (39.88 ML) for the property, due to the proposed leasehold of property Tucki Hills Pty 
Ltd by Reavill Farm Pty Ltd.  Therefore, it is legal to build Dam 1 without the need to apply for a 
licence. 
 
In addition, Dam 2 is exempt from licensing and MHRDC calculation, as it is solely used for 
collection and recirculation of quarry stormwater.  However, Dam 3, which remains part of the 
application, will require a licence from a water trade if there is need in the future for its 
construction. 
 
In summary, Dam 1 and Dam 2 do not require a licence and, hence, there are no further 
conditions required from DWE in respect to the proposed development. 

 
2.4 New South Wales Rural Fires Service 

This response is to be deemed a bush fire safety authority, as required under Section 100B of the 
Rural Fires Act 1997 and is issued subject to the following numbered conditions: 
 
Water and Utilities 
The intent of measures is to provide adequate services of water for the protection of buildings 
during and after the passage of a bush fire and to locate gas and electricity, so as not to 
contribute to the risk of fire to a building. 
 
1. Water, electricity and gas are to comply with section 4.1.3 of Planning for Bush Fire 

Protection 2006 for the existing dwelling on proposed Lot 2. 
 
2.5 Department of Planning 

The Department has reviewed the submissions that Council received from the exhibition of the 
above proposal and is of the view the quarry proposal does not raise any matters of State or 
Regional planning significance, however, advises that Council should consider the submissions 
carefully when it determines the application. 

 
2.6 Roads and Traffic Authority 

On August 6, 2008 Council received the following correspondence from the Roads and Traffic 
Authority (RTA). 
 

The Roads and traffic Authority has reviewed the documents supporting the Champions 
Quarry Project and offers the following comments to be considered for condition of approval 
for this project. 
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1. The traffic generation for the project should be limited to 50 haulage trips per day.  
That is, 25 truck movements into and 25 trucks movements out of the site. 

2. A contribution should be made towards the ongoing maintenance to the adjoining 
road network attributable to the haulage operations of this quarry. 

3.  A truck warning sign W5-22, including a suggested distance of 200 metres should be 
provided on Wyrallah Road on each approach to the quarry access, to be displayed 
during hours of operation. 

4. The access to the quarry from Wyrallah Road should be located and designed to 
AUSTROADS standards for sight distance and the traffic generation potential of the 
quarry.  In this case the sight distance required would be for the measured 85th 
percentile speed of vehicles on Wyrallah Road. 

5. If this sight distance requirement can be met, the RTA has no objections to the plan to 
construct the new access to an AUSTROADS combined CHR, AUL treatment as 
proposed. 

6. If the Approach Sight Distance based on the 85th percentile speed cannot be met, 
alternative access locations should be considered. 

7. The driveway should be sealed at 50m back onto the property. 
8. The driveway should be constructed to the attached standard (attachment 7) 

 
On August 29, 2008 Council received the following correspondence from the Roads and Traffic 
Authority (RTA). 
 

The RTA has reconsidered its previous advice in its letter dated 6 August 2008 and the 
following is advised: 
 
i There would be no objection to removing the requirement to limit haulage trips. 
 
ii It is accepted that the proposed AUSTROADS CHR right-turn treatment will be 

adequate to mitigate the reduced availability of sight distance to the south. 
 
2.7 The Regional Traffic Committee 

The Regional Traffic Committee did not provide a written response to Council.  On October 29, 
2008 Council’s Development Assessment Planner phoned the Regional Traffic Committee who 
confirmed that the Regional Traffic Committee does not provide comments when the RTA has 
done so. 
  

2.8 The Local Traffic Committee 
This application was tabled at the meeting held on June 18, 2008.  A copy of the Traffic Impact 
Study relevant to the Quarry DA was tabled for the information of the Committee.  Whilst there 
was insufficient time to provide comment, it was noted that a copy of the DA had been forwarded 
to both the RTA and Police providing an opportunity for feedback.  It was suggested that the 
proposal could be referred back to the Committee should further comment be required.        

 
2.9 NSW Police  

Police do not see the need to comment on the expansion of an existing quarry.  It is presumed 
specific intersection construction specifications would be considered as part of the expansion.  It 
is not seen as a significant development which would require a crime prevention assessment as 
such.  Reports on crime within the area are extremely low to nil.  Areas of concern would include 
traffic movement at the intersection of Wyrallah Road and on site security of plant and 
equipment. 

 
2.10 Ballina Shire Council 

Ballina Council’s only interest and concern about the proposal relates to the potential use of 
Marom Creek Road through Ballina Shire as a significant haulage road for quarry trucks. 
 
If the application either proposes, or would permit, the use of Marom Creek Road to any 
substantial level of traffic, Ballina Council would request that such be refused due to the impacts 
on the quiet rural amenity of residents along the route, increased road safety risks, and the 
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additional maintenance costs that would burden this community. 
 
If the proposal was to be constrained to the trucking of quarry product into Ballina Shire (to 
substantial construction projects such as the Pacific Highway upgrades) by way of Wyrallah Road 
to Woodburn and thence the State Highway system, or via the Bruxner Highway, then no 
objection to the project would be raised by this Council. 

 
2.11 Richmond Valley Council 

Richmond Valley Council has reviewed the subject EIS and based on the information provided, 
does not have any significant objection to the proposed development.  The traffic study states 
that 50% of the vehicles will travel to Lismore and 50% will travel to Woodburn.  Given the 
vehicles travelling to Woodburn will almost immediately meet the Pacific Highway once they enter 
Richmond Valley LGA, the likely impact on the Richmond Valley road network will be negligible 
and as such, contributions are not sought. 

 

PART 4 
Determination 
In order to create a structure and a process for resolving this complex application three broad 
determination options have been prepared for consideration.  They are listed below with a summary of 
the process required to resolve the selected option.  It should be noted that these are not all the potential 
options open to Council but the most likely options envisioned by the assessment team. 
 
Determination Options 

Number Determination Options Action Required 

1 Approve the application 
with the recommended 
conditions of consent as 
per schedule 1. 

 Determine at the Council meeting that the application is 
approved subject to the conditions in schedule 1. 

 Prepare the approval and notification letters in accordance 
with the Environmental Planning and Assessment 
Regulations, 2000. 

2 Refuse the application.  The determination must include the reasons for refusal. 
Any reasons will have to be carefully worded at the 
Council meeting.  If this cannot be completed at the 
Council meeting then the general intent of the reasons 
should be identified and the actual resolution should be 
deferred pending the drafting of those reasons for 
consideration at a subsequent meeting. 

 Prepare the refusal and notification letters in accordance 
with the Environmental Planning and Assessment 
Regulations, 2000. 

3a Approve the application 
with changes to 
recommended conditions 
and/or additional 
conditions.  

• Defer determination to enable: 
 Changes identified and agreed upon by Council 
 Review and redraft all conditions.  
 Referral to Government Agencies listed above. 
 Prepare supplementary report and draft conditions for 

adoption by Council. 
 Minimum timeframe would be 60 days. 

3b Approve components of 
the DA by cells (for 
example Northern cell and 
Central Cells are approved 
and the Southern Cell is 
refused) 

• Changes identified and agreed upon by Council 
 Defer determination 
 Review and redraft conditions.  
 Referral to the Government Agencies listed above. 
 Prepare report and draft conditions to be determined 

by Council. 
 Minimum timeframe would be 60 days. 
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3c Approval for a defined 
period of time. 

• Changes identified and agreed upon by Council 
 Defer determination 
 Review and redraft conditions.  
 Referral to the Government Agencies listed above. 
 Prepare report and draft conditions to be determined 

by Council. 
 Minimum timeframe would be 60 days. 

3d Approval for a maximum 
tonnage per year 

• Changes identified and agreed upon by Council 
 Deferred determination 
 Review of all conditions and redraft conditions.  
 Referral to the Government Agencies as stated 

above. 
 Prepare report and draft conditions to be determined 

by Council. 
 Minimum timeframe would be 60 days. 

 
The following should be considered when making a determination: 
 
 Conditions under the heading “Integrated Development” cannot be modified in any way by Council.   
 Conditions cannot be created that do not reasonably relate to the DA. 
 Conditions cannot be imposed where Council is not the Regulative or Licensing Authority for that 

activity or works.   
 
The proposal is ‘Integrated’ under Section 91 Environmental Planning and Assessment Act, 1979.  As a 
result any changes to the recommended conditions may require Council to notify the Government 
Agencies and request that they amend their previous conditions, licensing requirements and/or 
comments.   
 
There are no prescribed timeframes for options 3a to 3d (above) in the Environmental Planning and 
Assessment Act, 1979 or the Environmental Planning and Assessment Regulations, 2000.  Therefore it 
is considered reasonable to give the Government Agencies forty (40) days to provide comments and/or 
changes to their previous submissions if any of these options are selected.   
 
It is to be noted that any of the above options may result in legal proceedings as both the applicant and 
the objectors may appeal the determination in accordance with Section 97 and 98 of the Environmental 
Planning and Assessment Act 1979. 
 
Recommendation  (PLA10) 

A. That Council, as the consent authority, approve Development Application No. 2008/233 for the: 
  

i) The lateral and vertical expansion of an existing extractive industry to increase the approved 
annual rate of extraction or production from 29,000m3 per annum to an annual rate of 
extraction and/or removal of material from the site which shall not exceed 200,000 tonnes per 
annum when averaged over a two year period to a maximum of 5,000,000 tonnes or 25 year 
period, which ever occurs first. 
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ii) Boundary adjustment, of 6 existing rural allotments to create one lot for the operational area of 
the extractive industry and 4 rural allotments 28.59ha, 10.1ha, 40.38ha and 46.82ha in area; 
 
subject to the recommended conditions in Schedule 1. 
 

B. That Council grant delegated authority to the General Manager - subject to the concurrence of the 
Development Assessment Panel, to approve variations of a minor nature and/or arithmetic nature 
to conditions of consent applied to this application except where a particular condition has been 
specifically identified as requiring Council consent if it is to be varied.  
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Schedule 1: Recommended conditions of consent: 
 
DEFERRED COMMENCEMENT CONDITION(S) PURSUANT TO SECTION 80(3): 
 
Note:  
This consent does not become operative until the following Deferred Commencement condition(s) have 
been fully completed to Council’s satisfaction. 
 
1. This consent will not take effect until the applicant satisfies Council that Conditions 2 and 3 have 

been met.   
 
Noise Impact 
2. The applicant must submit to Council and the Department of Environment and Climate Change a 

Consolidated Noise Report that demonstrates compliance with the project specific noise levels.   
 
 Reason: To ensure compliance with General Terms of Approval from the Department of 

Environment and Climate Change. 
 
3. A copy of the Licence by the Department of Environment and Climate Change must be submitted 

to Council.  
 
 Reason: To ensure compliance with General Terms of Approval from the Department of 

Environment and Climate Change. 
 
In accordance with the provisions of Clause 95(3) of the Environmental Planning and Assessment 
Regulation 2000, the Council sets the period of time in which the applicant must satisfy Deferred 
Commencement Conditions as two (2) years effective from the determination date endorsed on this 
consent. 
 
Standard Condition 
4. In granting this development consent, Council requires: 
 

• the development, 
• all roads/civil works,  
• lot boundaries, and  
• areas subject to any amendment or modification called for in the following conditions 

 
be substantially in accordance with the stamped approved plan(s) No.  
 
 Figure 3.3 Proposed Surface Water Management Plan dated 28/08/08 
 LM07026-SV6B Sheet 1 of 1 Dated 18/12/2007 
 ERM Landscape Plantings dated 20/11/08 as amended in red 
 Figure 7 Quarry plan 0 to 7.5 years dated 31/07/08 
 Figure 8 Quarry plan 7.5 to 15 years dated 31/07/08 
 Figure 9 Quarry plan 15 to 25 years dated 31/07/08 

  
and/or supporting documents submitted with the application. Copies of the approved plan are 
attached to this consent. 

 
Reason:  To correctly describe what has been approved. (EPA Act Sec 79C) 

 
General Conditions 
5.  The annual rate of extraction and/or removal of material from the site when averaged over a two 

year period shall not exceed 200,000 tonnes of material per annum. 
 
 Reason: To preserve the environment and existing or likely future amenity of the neighbourhood 

and to ensure that truck movements are limited to an acceptable level on the road network. (EPA 
Act Sec 79C(b)). 
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6.  This consent will expire upon the extraction of 5,000,000 tonnes from the quarry or twenty five (25) 
years from the date of this consent, whichever occurs first. 

 
 Reason: To ensure a finite operation period for the quarry. 
 
7.  Prior to commencement of extraction in each cell, the quarry/extraction area of the cell is to be 

defined on the ground by the establishment of permanent survey marks, located and shown on a 
plan by a registered surveyor and be submitted to and approved by Council.  Permanent survey 
marks shall remain in place during the life of the cell. 

 
 Reason: To clearly and permanently delineate the maximum area of disturbance of the quarry. 
 
8.  The quarrying operation must comply with the requirements of all relevant departments, statutory 

bodies, and authorities having power to control or regulate the quarry.  Such requirements are to 
be complied with either before commencement or during the life of the quarry, as the case may be. 
This is to include issue of relevant licences by the Department of Environment and Climate Change 
and compliance with licence conditions. 

 
 Reason: To comply with Departmental requirements. 
 
9.  The hours of operation of the quarry shall be restricted to: 

Monday to Fridays  7:00am and 5:30pm 
Saturdays  8:00am and 1:00pm  

 
Construction work and all other activities and operations are not to be conducted on Sundays or 
public holidays. 

 
 Reason: To preserve the environment and existing or likely future amenity of the neighbourhood. 

(EPA Act Sec 79C(b)) 
 
10.  No blasting activities are to be carried out. 
 
 Reason: This activity does not constitute part of this application 
 
11.  All topsoil shall be progressively stripped from areas to be excavated, and separately stockpiled.  

Stockpiles are to be located away from the general operation of the quarry, and to be wholly 
preserved for the future rehabilitation of the quarry.  No topsoil is to be sold or otherwise removed 
from the site. 

 
 Reason: To ensure that the local topsoil product is available for rehabilitation works to carried out 

on areas inclusive of regionally significant farmland. 
 
12.  All vehicles and haulage trucks using the access road off Wyrallah Road to the quarry shall be 

restricted to a maximum speed of 40kph, and signs to this effect are to be erected at the entry 
gate. 

 
 All drivers shall be notified of this requirement as part of the operational management of the quarry. 
 
 Reason: To reduce potential dust nuisance: to help preserve fauna; to preserve existing and future 

amenity. 
 
13.  Access gates to the quarry are to be kept locked outside approved operating hours.   
 

Reason: To prevent unauthorised access to the quarry. 
 
14.  The erection of any buildings, structures, works or effluent disposal systems which require 

separate approval under any Act, must have that approval prior to the carrying out of any work. 



Report 

 
Lismore City Council 
Meeting held February 10, 2009 – DA2008/233, Champions Quarry  67

 
Reason: To ensure all works have the relevant statutory approvals. 

 
Environmental 
15.   All liquid and chemical materials, hazardous materials, and waste products shall be stored in an 

area that is sealed, bunded and roofed to prevent leaks, spills or other pollutants from entering the 
stormwater system or leaving the site.   The bund must be impermeable, and have a holding 
capacity of 110% of the volume of the largest container stored within the bund.  Appropriate spill 
management equipment shall be provided on-site and be easily accessible.  Where flammable and 
combustible liquids are stored, compliance with AS1940-1993 “The Storage and Handling of 
Flammable and Combustible Liquids” is required. Any requirements of the NSW Workcover 
Authority must also be complied with. Details of the above storage areas shall be submitted to and 
approved by Council prior to commencement of operations. 

 
Reason: To protect the environment and comply with the Protection of the Environment 
Operations Act 1997.     

 
16.  In the event of an incident on the premises that has caused, is causing, or is likely to cause harm 

to the environment, the owner shall report the event to the Department of Environment and Climate 
Change and Council immediately it becomes known to the owner or the owner’s agent.   

 
Reason:  To protect the environment (EPA Act Sec 79C(b)) and to comply with the Protection of 
the Environment Operations Act 1997 

 
17.  Prior to commencement of works a data set of existing water quality conditions must be 

established which will provide ambient conditions for establishment of performance criteria during 
operations. This shall include all the surface and groundwater monitoring points as nominated in 
the approved Management Plans.   

 
Reason: To comply with the conditions of consent and to protect the environment (EPA Act Sec 
90(1) (b)) 

 
18.  The main access road from the intersection with Wyrallah Road to the central cell shall be sealed 

prior to commencement of extraction.   
 

Reason: To preserve the environment and existing or likely future amenity of the neighbourhood. 
(EPA Act Sec 79C(b)).  

 
19.  Unsealed trafficable areas including haul roads, and exposed surfaces and access pads must be 

maintained at all times in a condition which will minimise the emission of wind-blown or traffic 
generated dust that has the potential to impact upon non-associated properties. A water truck 
designed to suppress dust shall be available at the site and surfaces shall be regularly wetted to 
suppress dust generation.  

 
Reason: To minimise generation of dust and to protect the environment and existing or likely 
future amenity of the neighbourhood. (EPA Act Sec 79C(b)). 

 
20.  Screening, blending, crushing and similar activities shall have water sprays installed to minimise 

the generation of dust. 
 

Reason: To minimise generation of dust and to protect the environment and existing or likely 
future amenity of the neighbourhood. (EPA Act Sec 79C(b)). 

 
21.  All plant and equipment installed or used in or on the premises shall be maintained and operated in 

a proper and efficient condition.  
 

Reason: To protect the environment (EPA Act Sec 79C(b)).  
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22.  Worker amenities must be provided to meet WorkCover Authority requirements prior to 

commencement of operations. An on-site wastewater management report for the proposed 
amenities, in accordance with Council’s Revised On-Site Sewage and Wastewater Management 
Strategy must be submitted to and be approved by Council.   

 
Reason: To appropriately dispose of wastewater in compliance with Councils On-Site Sewage and 
Wastewater Management Strategy. 

 
23.  Design, construction and management of soil and water management control measures shall be 

strictly in compliance with the approved Soil and Water Management Plan, and the ‘Blue Book’ – 
Managing Urban Stormwater, Soil and Construction Volume 1, Landcom 2004.  

  
Reason: To protect the environment. (EPA Act Sec 90(1) (b)).   

 
24.  Prior to commencement of operations detailed plans of the proposed wash down area shall be 

submitted to and be approved by Council. All wastewater from the wash down area must be 
diverted to an appropriate wastewater treatment device prior to discharge to the approved disposal 
area. Wastewater must not be conveyed to any stormwater drainage system.  Surface water 
drainage must be provided to ensure surface waters external to the washdown area are excluded 
from the washdown area. 

 
Reason: To preserve the environment and existing or likely future amenity of the neighbourhood. 
(EPA Act Sec 79C(b)). 

 
25.  The proposed amenities shall be connected to an adequate potable water supply.  
 

Reason: To protect public health and safety. 
 
Amenity 
26.  The proposed landuse shall not result in the emission of “offensive noise”. Offensive noise means: 

 (a) that, by reason of its level, nature, character or quality, or the time at which it is made, 
or any other circumstances: 

 
  (i) is harmful to (or is likely to be harmful to) a person who is outside the premises 

from which it is emitted, or 
  (ii) interferes unreasonably with (or is likely to interfere unreasonably with) the 

comfort or repose of a person who is outside the premises from which it is 
emitted, or 

 
 (b) that is of a level, nature, character or quality prescribed by the regulations or that is 

made at a time, or in other circumstances, prescribed by the regulations.   
 

Reason:  To preserve the environment and existing or likely future amenity of the neighbourhood 
and to provide advice as to Council’s source for assessing noise. (EPA Act Sec 79C(b)) 

 
27.  The installation and operation of all external and security lighting, must comply at all times with the 

requirements of AS 4282 – “Control of the Obtrusive Effects of Outdoor Lighting. 
 

Reason:  To protect the amenity of the neighbourhood. 
 
Waste 
28.  All waste shall be managed in a manner incorporating sustainable waste minimisation and 

recycling initiatives that are consistent with contemporary community expectations.  Waste 
disposal shall be through a licensed waste management facility.  No land filling or incineration shall 
take place on site. 

 
Reason: To ensure sustainable waste management services are incorporated into the 
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development.   
 
Roads 
29.  The proponent shall provide the following roadworks with associated stormwater drainage 

structures that have been designed and constructed in accordance with Council's Development, 
Design and Construction Manual (as amended). The proponent shall be responsible for any costs, 
including maintenance, for a period of six months from the date of approval of completion of the 
work.  Required roadworks include: 

 
 Construction of an intersection layout at the junction of Wyrallah Ferry Road and Wyrallah 

Road in accordance with AUSTROADS Pt 5 “Intersections at Grade” giving particular attention 
to turning paths for heavy vehicles.  Council will credit an amount of $8,280 (increased in 
accordance with the percentage increase as notified by the Consumer Price Index (Sydney) 
from the date of approval to the date of payment.) against section 94 levies at the time of 
payment for the required works at the intersection of Wyrallah Ferry Road and Coraki Road 
 

 
 Construction of an intersection layout at the junction of Wyrallah Ferry Road and Coraki Road 

in accordance with AUSTROADS Pt 5 “Intersections at Grade” giving particular attention to 
turning paths for heavy vehicles. Council will credit an amount of $8,690 (increased in 
accordance with the percentage increase as notified by the Consumer Price Index (Sydney) 
from the date of approval to the date of payment.) against section 94 levies at the time of 
payment for the required works at the intersection of Wyrallah Ferry Road and Wyrallah Road 

 
 Clearing of road side vegetation and placement of a distance advisory sign as recommended 

within Appendix 5, Traffic Impact Study by Roadnet Pty Ltd., of the Environmental Impact 
Statement dated May 2008. 

 
Prior to the commencement of the extraction, the applicant shall obtain a certificate of 
completion for the above works from Council. Prior to obtaining this certificate a practising qualified 
surveyor or engineer shall submit to Council for approval, a “works-as-executed” set of plans, 
completed asset record forms and a construction certification.  The certification shall certify that all 
roads, drainage and civil works required by this development consent and the approved design 
plans have been completed in accordance with Council's Development and Construction Manual 
(as amended).  

 
Reason:  To ensure an adequate road network in accordance with adopted standards. (EPA Act 
Sec 79C(a) and to specify requirements for approval under section 138 of the Roads Act. 

 
30.  Prior to commencement extraction, hinged “Truck Entering” warning signage, W5-22 signs, shall 

be erected at suitable locations, approximately 200 metres either side of the access, upon 
Wyrallah Road advising of the traffic hazard. Signs shall be displayed during hours of haulage 
operations only. 

 
Reason:  To ensure activities relating to the development do not interfere with the movement of 
traffic along the public road. (EPA Act Sec 79C(b)) 

 
31.  Prior to the commencement of works required by condition 29 and 30 the applicant shall 

obtain approval under section 138 of the Roads Act for all works upon the public road. For this 
approval full design plans of the proposed engineering works required upon the public road shall 
be submitted to and approved by Council. Plans shall include details of works required to satisfy 
condition(s) 29 and 30. Such plans shall be accompanied with the fee, as adopted at the time of 
the relevant payment as indicated in Council’s Fees and Charges.   
 
Reason:  To ensure an adequate road network in accordance with adopted standards can be 
provided. (EPA Act Sec 79C(a)) and to specify requirements for approval under section 138 of the 
Roads Act. 

 
32.  Prior to the issue of the section 138 approval for works upon the public road the proponent 

shall have approved by Council a plan of management for the construction of all civil works outside 
the real property boundaries of the proposed development.  The plan shall table scheduling of 
works so as to be completed in the shortest possible time with minimal impact on the general 
community.  Such plan shall include a Traffic Control Plan prepared by an RTA accredited person.  
All works shall comply with the Occupation Health and Safety Act.  

 
 Reason:  To ensure the impact of the construction of the civil works upon the general public is 

minimised. 
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33.  The preferred haulage route to and from Lismore shall be generally via the route containing all of 
the following roads; Bruxner Highway, Coraki Road, Wyrallah Ferry Road and Wyrallah Road.  

 
The following roads shall not be utilised for haulage of material from the site unless the end 
destination for the material is only accessible from that road: 

 
Tucki Road   Swan Bay Road 
Tregeagle Road   Tuckean Island Road 
River Bank Road  Tuckurimba Road 

 
 This requirement shall be reflected within the Quarry Plan of Management, as required by 

Condition No. 38. 
 

Reason:  To ensure traffic generated from the development will not adversely affect the road 
network. (EPA Act Sec 79C(a)) 

 
Carparking 
34.  The development shall provide adequate on site parking for all vehicles, plant and equipment 

associated with the development. 
 

Reason:  To provide adequate off street parking space for the anticipated traffic that will be 
generated by the development. (EPA Act Sec 79C(a)) 

 
Vehicle Access  
35.  All loading and unloading shall take place within the property boundaries, as will the parking of 

construction and private vehicles associated with the development.    
 

Reason:  To provide adequate off street parking space for the anticipated traffic that will be 
generated by the development. (EPA Act Sec 79C(a)) 

 
36.  Vehicles using any off-street loading/unloading and/or parking area must enter and leave in a 

forward direction.  All driveways and turning areas shall be kept clear of obstructions that prevent 
compliance with this condition.  

 
Reason:  To ensure adequate access to and from the development. (EPA Act Sec 79C(c)) 

 
37.  All traffic associated with the operation of the quarry shall access the site from the existing type 

CH intersection access to Wyrallah Road. No vehicular access for quarry operations shall be 
gained from Hazelmount Lane. 

 
Reason:  To ensure adequate access to and from the development. (EPA Act Sec 79C(c)) 

 
Plan of Management 
38.  Prior to the commencement of extraction a Quarry Management Plan (QMP) shall be submitted 

to and approved by Council. The plan shall detail, but not be limited to: 
 Administrative procedures 
 Induction procedures 
 Employee facilities 
 Occupational Health and Safety procedures, mitigation measures and monitoring  
 Operational procedures  
 Environmental mitigation measures 
 Method of recording material sales, and required advices to relevant authorities 
 Stormwater/sedimentation pondage marker stakes and monitoring 
 Waste management procedures 
 Maintenance schedule of landscaping plantings 
 Weed Management procedures 
 Monitoring requirements 
 Mitigation measures identified in section ‘4.2.7 Traffic Impact Assessment’ of the Environmental 

Impact Statement, incorporating a code of practice for trucking operations associated with the 
development 

 Reporting requirements. 
 

The QMP must incorporate the above and General Terms of Approval issued by the Department of 
Environment and Climate Change. The QMP must be written in plain English to ensure that it is 
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capable of being readily understood and implemented by the site managers and operators and 
nominated responsible person/s. Induction procedures must be carried out for all appropriate 
personnel and this must be recognised in the plan. The QMP must be reviewed at least every 5 
years to ensure that it remains consistent with contemporary and satisfactory industry and 
environmental practice. Responsible person/s must be nominated to Council in writing together with 
full 24 hour per day contact details for the purposes of the QMP. 

 
Reason: To preserve the environment and existing or likely future amenity of the neighbourhood. 
To ensure the impacts from traffic generated by the development are minimised. (EPA Act Sec 
79C(b)) 

 
 
Reporting 
39.  Annual audits shall be carried out of the quarry operations against approved plans of management.  

The audit shall identify areas of non-compliance and management responses.  Annual reports of 
the audit shall be submitted to Council and the Department of Environment and Climate Change 
commencing 12 months after the date of commencement of operations.  

 
Reason: To ensure compliance with the development consent and licensing conditions.   

 
40.  The proponent shall provide Council, on or before January 31, April 30, July 31 and October 31 in 

each year, with extraction figures detailing quantities of all material removed from the site for the 
previous quarter of operations. 

 
 Prior to the installation of a weighbridge, the quantities extracted shall be based on the survey 

required by Condition No. 41.   
 

Following the installation of the weighbridge, the extraction figures shall be based upon the weight 
of the material removed from the site. 

  
 When converting from insitu m3 to tonnes a conversion factor of 2.3 shall be adopted.  The above 

conversion factor may be revised and the amended figures adopted for the purpose of this consent 
if evidence is provided demonstrating that the density of the material differs from the above figures.  
The measuring of the material for such a modification must be undertaken in conjunction with 
Council.  

 
Reason:  To allow the calculation of S94 levies for material extracted. 

 
41.  The quantity of material extracted shall be proven by a survey carried out by a registered surveyor. 

The survey is to be carried out annually and the survey plan shall be included in the subsequent 
annual reports submitted to Council, or Council may enter the site after reasonable notice has 
been given and carry out the survey with all reasonable costs being borne by the Applicant. 

 
 The survey will continue to be carried out after the installation of the weighbridge to enable 

monitoring of compliance with the conditions of the consent. 
 

Reason: To ensure compliance with the development consent and licensing conditions.   
 
Section 94 Contributions 
42.  Annual payment of contributions levied under Section 94 of the Environmental Planning and 

Assessment Act and Lismore City Council S94 Contributions Plan 2004 (as amended) are 
required.  Such levies shall contribute towards the provision of public services and/or amenities 
identified.  Such levies shall be calculated utilising extraction returns as required by Condition 40 
above (reporting condition).  The rates and amounts applying at the date of this notice for the 
approved extraction rate of 200,000 tonnes, totalling $181,505 annually, have been calculated as 
set out below for your information. 

 
Levies set out below shall be increased in accordance with the percentage increase as notified by 
the Consumer Price Index (Sydney) annually. Levies shall be paid within 30 days of the Council 
issuing an assessment for the preceding year. 
 
The contributions set out in the schedule are exclusive of any GST (if any) and where the provision 
of any services or the construction of any infrastructure or any other thing with those contributions 
occurs, then in addition to the amount specified above the Applicant will pay to the Council the 
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GST (as defined below) which is payable by the Council in respect of the provision of such 
services or construction of any infrastructure or any other thing. 

 
GST means any tax levy charge or impost under the authority of any GST Law (as defined by the 
GST Act) and includes GST within the meaning of the GST Act. 

 
The GST Act means A New Tax System (Goods and Services Tax) Act 1999 or any amending or 
succeeding legislation.   

 
The levy shall be calculated in accordance with Councils adopted section 94 plan as at this date 
and be based on the following information: 
 
• Road construction cost of $369,000 per kilometre (indexed for CPI annually from December 

2003) 
• Average haulage distance of 15 kilometres.  
• The first 5,000m3 (8,500 tonnes) per annum shall be exempt from levies 

 
Levy calculation for yearly extraction will be: 

 
($369,000/6.74x106) x 15km x (Annual tonnage extracted – 8,500) x 1.025 x CPI 
 
= ($369,000/6.74x106) x 15km x (200,000-8,500) x 1.025 x 1.126 

 
= $181,505 
 
Reason:  To provide funds for the provision of services and facilities identified in Lismore City 
Council’s Section 94 Contributions Plan dated March 2004 as required by the increased activity. 
(EPA Act Sec 94) 

 
Subdivision Conditions 
43.  Prior to the release of the subdivision certificate a vehicular access from the road pavement to 

each lot, including any existing access, shall be provided by the construction/upgrading of a 
crossing, in accordance with the Council's Design and Construction Specification for Vehicular 
Access.  

 
Reason:  To ensure adequate access to and from the development. (EPA Act Sec 79C(c))  

 
44.  The proponent shall submit an application for a Subdivision Certificate for Council certification. 

Such application shall be accompanied by a Subdivision Certificate fee, as adopted at the time of 
the relevant payment as indicated in Council’s Fees and Charges.  

 
Reason:  To comply with environmental planning instrument. (EPA Act Sec 79C(a)) 

 
45.  In accordance with Lismore Council’s Rural Road Numbering System, the proponent shall place 

road number identification on a post at the vehicular entry point at the front boundary of the 
proposed lots, prior to release of the Subdivision Certificate.   

 
 Reason:  To provide visual identification of allotments (EPA Act Sec 79C(e)). 

 
46.  If the existing physical road to which the subdivision fronts encroaches upon the subject land then 

the area of encroachment must be surveyed out and dedicated to Council as road reserve as part 
of the subdivision certificate.  

 
Reason:  To ensure an adequate road network in accordance with adopted standards. (EPA Act 
Sec 79C(a)) 

 
Landscape Plantings 
47.  Prior to commencement of works a schedule (timeframe) must be submitted to and approved by 

Council for the landscape plantings, indicating the planting times and approximate heights of the 
plantings prior to commencement of operations of each cell. 

 
 Reason: To ensure visual amenity is retained to surrounding area. 
 
48.  The applicant must plant and maintain a minimum twenty (20) metre wide corridor containing Koala 

food trees along the northern boundary of the site.  The planting should maintain a viable core of 
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relatively undisturbed vegetation through the site to facilitate Koala movement between known 
Koala habitat to the east and west of the development site.   

 
 Reason: To ensure connectivity of koala habitat. 
 
Koala Signs 
49.  Prior to commencement of operations koala crossing signs must be erected on Wyrallah Road 

at suitable locations, as approved by Council. 
 

Reason: To reduce vehicle strike of koalas on Wyrallah Road. 
 
Rehabilitation Plan 
50.  Prior to commencement of operations a Rehabilitation Plan must be submitted and approved by 

Council and the Department of Primary Industries (DPI).  The Rehabilitation Plan must include but 
is not limited to: 

 
• Gradient of final batters 
• Timeframe and process for rehabilitation of each cell 
• Demonstrate where connectivity of existing remnant vegetation and landscape buffers will be 

provided with a suitable range of endemic species 
• Demonstrate rehabilitation of the area defined as Regionally Significant Farmland 
• Species list of plants including botanical names and location on scale plan. 
• Type of planting methods 
• Watering schedule of rehabilitated areas 
• Monitoring and maintenance schedules. 

 
Reason:  To preserve the environment and existing or likely future amenity of the neighbourhood. 
(EPA Act Sec 79C(b)).  

 
Tree Removal 
51.  Prior to tree removal a suitably qualified Environmental Scientist shall inspect trees to be removed 

for the presence of koalas and other native fauna in tree hollows. Where native animals are 
detected in trees, clearing shall cease until animals can be relocated to suitable habitat nearby or 
to Northern Rivers Wildlife Carers. 

 
Reason:   To protect native fauna on site. 

 
52.  Prior to commencement of works, trees on site to be removed are to be clearly distinguished with 

flagging tape (or similar) from trees to be retained. This information will be clearly communicated to 
the development site manager and machinery operators. 

 
Reason:  To ensure preservation of existing trees on site. 

 
53.  Trees to be removed are to be felled into the site and not into adjacent vegetation. 
 
 Reason:  To ensure preservation of existing trees on site. 
 
54. All trees and shrubs to be removed that are of a suitable size shall be chipped, stockpiled, 

weathered and used as mulch or cover on site. 
 
 Reason:  To ensure sustainable resource use and minimise impacts to natural vegetation and 

surrounding environments. 
 
55.   The removal of any native vegetation must be done in accordance with the Native Vegetation Act, 

2003 and all required approvals from the Catchment Management Authority must have been 
obtained. 

 
Reason:  To ensure compliance with the Native Vegetation Act, 2003. 

 
Aboriginal Cultural Heritage 
56.  The applicant must undertake a precautionary survey with members of the Aboriginal community 
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prior to commencement of the operations occurring on site to determine if Aboriginal objects 
are present on the site. 

 
Reason: To determine if Aboriginal objects are present on the site. 

 
57.  If Aboriginal cultural objects are uncovered due to the development activities, all works must halt in 

the immediate area to prevent any further impacts to the find or finds. A suitably qualified 
archaeologist and Aboriginal community representatives must be contacted to determine the 
significance of the find(s).  

 
Reason: As recommended by Department of Environment and Climate Change. 

 
58.  If the proposal involves disturbing, damaging or destroying Aboriginal objects an application for an 

Aboriginal Heritage Impact Permit in accordance with the National Parks & Wildlife Act 1974 (NPW 
Act), must be sought prior to the works proceeding. 

 
Reason: As recommended by Department of Environment and Climate Change. 

 
59.  The site must be registered in the AHIMS (managed by DECC) and the management outcome for 

the site included in the information provided to the AHIMS.  
 

Reason: As recommended by Department of Environment and Climate Change. 
 
60.  An Aboriginal Cultural Education Program must be developed for the induction of personnel and 

contractors involved in the construction activities on site. The program should be developed in 
collaboration with the Aboriginal community. 
 
Reason: As recommended by Department of Environment and Climate Change. 
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Earthworks 
64.  Prior to construction of the Dam 1 and Dam 2 as shown Figure 3.3 of the Proposed Surface 

Water Management Plan dated 28/08/08 construction plans certified by a suitably qualified 
Engineer shall be submitted to Council. 

 
Reason: To ensure appropriate construction standards. 

 
65.  Prior to construction of the Dam 3 as shown in Figure 3.3 of the Proposed Surface Water 

Management Plan dated 28/08/08 construction plans certified by a suitably qualified Engineer shall 
be submitted to Council. A licence must be obtained from the Department of Water and Energy 
prior to construction. 
 
Reason: To ensure appropriate construction standards. 

 
 

INTEGRATED DEVELOPMENT 
 

GENERAL TERMS OF APPROVAL – DEPARTMENT OF ENVIRONMENT AND CLIMATE CHANGE 
ADMINISTRATIVE CONDITIONS 

 

A1. Information supplied to DECC 

A1.1  Except as expressly provided by these general terms of approval, works and activities must 
be carried out in accordance with the proposal contained in: 
• the development application DA2008/233 submitted to Lismore City Council on 9 May 

2008; 
• the document ‘Development Application - Environmental Impact Statement for the 

expansion of an existing quarry and boundary adjustment on behalf of Champions 
Quarry’(Malcolm Scott, May 2008); and 

• all additional documents subsequently supplied to DECC in relation to the development, 
including correspondence and reports from Lismore City Council, Malcolm Scott and 
ERM forwarded to DECC and dated 26 August 2008, 3 September 2008, 8 September 
2008, 20 October 2008 and 23 October 2008. 

 
A2. Fit and Proper Person 

A2.1  The applicant must, in the opinion of the DECC, be a fit and proper person to hold a licence 
under the Protection of the Environment Operations Act 1997, having regard to the matters in 
s.83 of that Act. 

 
Limit conditions: 
L1 Pollution of waters 

L.1.1  Except as may be expressly provided by a licence under the Protection of the Environment 
Operations Act 1997 in relation of the development, section 120 of the Protection of the 
Environment Operations Act 1997 must be complied with in and in connection with the 
carrying out of the development. 

  

L2 Concentration limits 

L2.1  To avoid any doubt, this condition does not authorise the discharge or emission of any other 
pollutants. 
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L2.2  All sedimentation ponds/basins must be capable to capturing and treating all surface water 
runoff from disturbed areas of the site generated by a 5 day 80th percentile rainfall event to a 
discharge standard for Total Suspended Solids of 50mg/L (max). 

 

L3. Waste 

L3.1  The licensee must not cause, permit or allow any waste generated outside the premises to 
be received at the premises for storage, treatment, processing, reprocessing or disposal or 
any waste generated at the premises to be disposed of at the premises, except as expressly 
permitted by a licence under the Protection of the Environment Operations Act 1997. 

 
L3.2  This condition only applies to the storage, treatment, processing, reprocessing or disposal of 

waste at the premises if it requires an environment protection licence under the Protection of 
the Environment Operations Act 1997. 

 
L4. Noise  

L4.1  Noise from the premises must not exceed the following daytime noise levels at the following 
premises: 

 
Assessment Location Noise Limit [LAeq (15 minute)] 
Location 1 40dB(A) 
Location 2 37dB(A) 
Location 3 37dB(A) 
Location 4 40dB(A) 

 
L4.2  Note: Locations 1 to 4 are identified in Figure 2.1 of the EIS Noise Impact Assessment 

(ERM, March 2008).  The above noise limits apply at the boundary of the premises or 30 
metres from the residence where boundary is more than 30 metres from residence. 

 
Hours of operation: 
L4.3  Construction work and all other activities and operations at the premises must only be 

conducted between 7:00am and 5:30 pm Mondays to Fridays and between 8:00am and 
1:00pm Saturdays.  Construction work and all other activities and operations are not to be 
conducted on public holidays. 

 
L4.4  This condition does not apply to the delivery of material outside the hours of operation 

permitted by condition L4.3, if that delivery is required by police or other authorities for safety 
reasons; and/or the operation or personnel or equipment are endangered.  In such 
circumstances, prior notification is provided to DECC and affected residents as soon as 
possible, or within a reasonable period in the case of emergency. 

 
L4.5  The hours of operation specified in condition L4.3 may be varied with written consent if the 

DECC is satisfied that the amenity of the residents in the locality will not be adversely 
affected. 

Operating conditions: 
O1.Odour 
O1.1  The applicant (licensee) must not permit the emission of any offensive odour from the 

premises.  
 

O2. Dust 

O2.1  All dust management and mitigation measures identified in s.8.2 of Appendix 4 ’Air Quality 
Assessment’ of the EIS must be implemented except as required under other conditions of 
these general terms of approval. 
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O2.2  Activities occurring at the premises must be carried out in a manner that will minimise 

emissions of dust from the premises. 
 
O2.2  Trucks entering and leaving the premises that are carrying loads must be covered at all 

times, except during loading and unloading. 
 

O3. Stormwater/sediment control  

O3.1  A Final Soil and Water Management Plan must be prepared in accordance with the 
document: Managing Urban Stormwater: Soils and Construction (LandCom,2004) and 
submitted with any application for an environment protection licence to DECC, before 
operations commence at the premises.  

 
O3.2  All sedimentation ponds/basins must be designed (eg. number, location, sizing), constructed 

and managed in accordance with that document.  
 
O3.3   All plant and equipment maintenance and cleaning must be undertaken in a controlled 

environment where potentially polluted waste water can be captured and treated (separate 
from the sedimentation ponds/basins) to remove oil, grease and hydrocarbons. 

 

O7. Noise 

O7.1  The applicant must conduct a revised Noise Impact Assessment (NIA) in accordance with the 
Industrial Noise Policy (EPA, 2000).  The revised NIA report must be submitted to DECC with 
any application for an environment protection licence demonstrating to the satisfaction of 
DECC that the applicant is able to comply with the noise limits specified in condition L4.1 of 
these general terms, before operations commence at the premises.    

 
O7.2  The applicant must, as a minimum, adopt all noise mitigation measures and strategies 

proposed in the EIS and contained in all supplementary information provided to the DECC 
(documents referred to in condition A1.1 of these general terms).   

 
O7.3  The applicant must develop a noise management plan identifying the nature, location and 

timing of all noise mitigation measures and strategies to be implemented (refer condition 
O7.2). The noise management plan must be submitted to DECC with any application for an 
environment protection licence, prior to operations commencing at the premises.  

 
Monitoring and recording conditions: 
M1 Monitoring records 

M1.1  The results of any monitoring required to be conducted by the DECC’s general terms of 
approval, or a licence under the Protection of the Environment Operations Act 1997, in 
relation to the development or in order to comply with the load calculation protocol must be 
recorded and retained as set out in conditions M1.2 and M1.3. 

 
M1.2  All records required to be kept by the licence must be: 

• in a legible form, or in a form that can readily be reduced to a legible form; 
• kept for at least 4 years after the monitoring or event to which they relate took place; and 
• produced in a legible form to any authorised officer of DECC who asks to see them. 

 
M1.3  The following records must be kept in respect of any samples required to be collected: the 

date(s) on which the sample was taken; 
• the time(s) at which the sample was collected; 
• the point at which the sample was taken; and 
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• the name of the person who collected the sample. 
  

M2. Requirement to monitor concentration of pollutants discharged 

M2.1  For each monitoring/ discharge point or utilisation area specified below the applicant must 
monitor (by sampling and obtaining results by analysis) the concentration of each pollutant 
specified in Column 1. The applicant must use the units of measure, and sample at the 
frequency, specified opposite in the other columns: 

 
 Each sedimentation basin/pond 

Pollutant Units of measure Frequency 
Total Suspended 

Solids 
mg/L Daily during discharges arising from rainfall 

events up to 5th day 80th percentile. 
 

M3. Testing methods - concentration limits 
M3.1  Monitoring for the concentration of a pollutant emitted to the air required to be conducted by 

DECC’s general terms of approval, or a licence under the Protection of the Environment 
Operations Act 1997, in relation to the development or in order to comply with a relevant local 
calculation protocol must be done in accordance with: 
• any methodology which is required by or under the POEO Act 1997 to be used for the 

testing of the concentration of the pollutant; or 
• if no such requirement is imposed by or under the POEO Act 1997, any methodology 

which the general terms of approval or a condition of the licence or the protocol (as the 
case may be) requires to be used for that testing; or 

• if no such requirement is imposed by or under the POEO Act 1997 or by the general 
terms of approval or a condition of the licence or the protocol (as the case may be), any 
methodology approved in writing by DECC for the purposes of that testing prior to the 
testing taking place. 

 

Note: The Clean Air (Plant and Equipment) Regulation 1997 requires testing for certain 
purposes to be conducted in accordance with test methods contained in the publication 
“Approved Methods for the Sampling and Analysis of Air Pollutants in NSW”.) 

 
M3.2  Monitoring for the concentration of a pollutant discharged to waters or applied to a utilisation 

area required by condition M2 must be done in accordance with:  
• the Approved Methods Publication; or 
• if there is no methodology required by the Approved Methods Publication or by the 

general terms of approval or in the licence under the Protection of the Environment 
Operations Act 1997 in relation to the development or the relevant load calculation 
protocol, a method approved by DECC in writing before any tests are conducted, unless 
otherwise expressly provided in the licence. 
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M4 Noise Monitoring 
M4.1  The applicant must develop a noise monitoring program to enable confirmation that the 

operations are compliant with noise limits specified in condition L4.1 of these general terms. 
The noise monitoring program must be submitted to DECC with any application for an 
environment protection licence, prior to any operations commencing at the premises. The 
noise monitoring program must include continuous monitoring at permanent noise monitoring 
stations established for all relevant noise assessment locations (1-4). 

Reporting conditions: 
R1.1  The applicant must provide an annual return to DECC in relation to the development as 

required by any licence under the Protection of the Environment Operations Act 1997 in 
relation to the development. In the return the applicant must report on the annual monitoring 
undertaken (where the activity results in pollutant discharges), provide a summary of 
complaints relating to the development, report on compliance with licence conditions and 
provide a calculation of licence fees (administrative fees and, where relevant, load based 
fees) that are payable. If load based fees apply to the activity the applicant will be required to 
submit load-based fee calculation worksheets with the return. 

 
 

GENERAL TERMS OF APPROVAL - RURAL FIRE SERVICE UNDER SECTION 100B OF THE 
RURAL FIRES ACT 1997 

Water and Utilities 
1 Water, electricity and gas are to comply with section 4.1.3 of Planning for Bush Fire Protection 

2006 for the existing dwelling on proposed Lot 2. 
 
Reason: The intent of measures is to provide adequate services of water for the protection of buildings 
during and after the passage of a bush fire and to locate gas and electricity, so as not to contribute to the 
risk of fire to a building. 
 

INFORMATION TO APPLICANTS 
 

ADVISORY NOTES 
NOTE 1: In regard to any enquiries in relation to compliance with the above General Terms of Approval 
imposed by the Department of Environment and Climate Change, please contact Chris Hatton on 02 
6640 2508. 
 
NOTE 2: In regard to any enquiries in relation to compliance with the above General Terms of Approval 
imposed by NSW Rural Fire Service, please contact Jaclyn Cowen on 02 8741 5555. 
 
NOTE 3:  The Subdivision Certificate shall not be released by Council until all conditions of Development 
Consent Notice 2008/233 as imposed by Lismore City Council have been complied with to the 
satisfaction of Council. 
 
NOTE 4:  In accordance with clause 98(1) of the Environmental Planning and Assessment Regulation, it 
is a condition of Development Consent for development that involves any building work, that the work 
must be carried out in accordance with the requirements of the Building Code of Australia. 
 
NOTE 5:  If the provision of services or the construction of any infrastructure or any other thing required 
by this consent occurs, and a GST is payable by Council, the applicant will pay to the Council the GST 
(as defined below) which is payable by the Council in respect of this consent. 
  
NB:  GST means any tax levy charge or impost under the authority of any GST law (as defined by the 
GST Act) and includes GST within the meaning of the GST Act. 
 
The GST Act means a New Tax System (Goods and Services Tax) Act 1999 or any amending or 
succeeding legislation.  
 
NOTE 6:  This development approval does not guarantee compliance with the Disability Discrimination 
Act and the developer should therefore investigate their liability under the Act.  Council can assist 
developers by directing them to Parts 2, 3 and 4 of Australian Standard 1428 - Design for Access and 
Mobility (Part 1 is mandatory in the BCA). 
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Report 
 
Subject Supporting Information for Planning Applications 
File No S371 

Prepared by Manager, Planning Services  

Reason Response to Council resolution 223/08 

Objective To advise Councillors of the legislative procedures for development and 
rezoning applications 
 

Strategic Plan Link Economic Development 

Management Plan 
Project 

Efficient assessment of development applications. 

 

Overview of Report 
At its meeting of November 11, 2008, Council resolved as follows: 
“That Council staff prepare a report which examines enforceable processes under which Council can 
undertake or commission key documents such as SIA and EIS with the costs of these to be passed on 
to the applicant for the development.” 
 
This report outlines the statutory requirements for the development and rezoning application processes, 
under both current and proposed legislation.   It concludes that  the proposal for Council to prepare 
supporting information for development applications is not enforceable due to: 
 

 There being no legislative requirement for applicants to forewarn staff of lodgement of an 
application, so that often supporting information would already have been prepared; 

 Should Council attempt to reject or refuse an application because supporting information was not 
prepared by Council, such decision is subject to Court appeal; 

 the grounds for rejection of a DA being specified in the Act, so that rejection on any other grounds 
could trigger a Court appeal. 

 

Currently there is some ability for Council to require information supporting rezoning proposals to be 
prepared by Council, should the applicant agree, but this opportunity may be removed when imminent 
legislative change permits the Minister to specify the required information and the time frames in which 
Council must consider a rezoning.  Should the applicant not agree to the process or the cost, there is no 
enforcement provision. 
 
In addition to being unenforceable, implementation of the proposal for development applications or 
rezonings would require additional staff and financial resourcing. 
 
Current practice is that, should staff require particular specialist information to inform decision making, 
independent consultants are commissioned using a small annual budget allocated for this purpose. 
Due to the regulation of DA fees there is no ability to recoup that cost from the applicant.   
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Background 
At its meeting of November 11, 2008, Council resolved as follows: 
 

“That Council staff prepare a report which examines enforceable processes under which Council can 
undertake or commission key documents such as SIA and EIS with the costs of these to be passed 
on to the applicant for the development.” 

 
This report is provided in response. 
 
An assumption has been made that some threshold of possible impact would apply in order to determine 
whether supporting information would be accepted from an applicant, or whether such information was to 
be commissioned by Council.   The number of development applications lodged can vary from 700 to 
more than 1000 per year, the great majority being for very minor development, and any system which 
sought to have Council staff prepare supporting information for all of them would be unworkable. 
 
Current Legislative Requirements 
Under current legislation for development applications the information required to support development 
applications is specified in the Environmental Planning & Assessment Regulation (Clause 50 and 
Schedule 1).  The Regulation states that: 
 

(1)  A development application:  
(a)  must contain the information, and be accompanied by the documents, specified in Part 

1 of Schedule 1. 
 

A Statement of Environmental Effects (SEE) is required. The Regulation also permits Council to request 
such additional information about the proposed development as it considers necessary to its proper 
consideration of the application. The information that a consent authority may request includes, but is not 
limited to, information relating to any relevant matter referred to in section 79C (1) (b)–(e) of the Act or in 
any relevant environmental planning instrument. The Regulation does not specify who is to prepare 
supporting information. 
 
 If an application is undetermined within forty days from lodgement, an applicant can appeal to the Land 
& Environment Court against a deemed refusal.   
 
An Environmental Impact Statement (EIS) is required for Designated Development as identified in 
Schedule 3 of the EP & A Regulation. The EIS is to be prepared by or on behalf of the applicant in the 
form prescribed by the Regulations.  The contents of the EIS are subject to the Regulation, and the 
Director-General of the Department of Planning specifies the contents of the EIS. The Regulation does 
not specify who is to prepare supporting information.    
 
For an application for designated development which is undetermined within sixty days from lodgement, 
an applicant can appeal to the Land & Environment Court against a deemed refusal. 
 
For rezoning applications an ‘environmental study’ is required, unless the Director General agrees 
otherwise.  The Council may specify the contents of the environmental study.   Where an environmental 
study of particular land is prepared by the Council for the purposes of a draft local environmental plan to 
enable the carrying out of development on the land, the Council may, subject to and in accordance with 
the regulations, recover from an applicant the costs and expenses, determined in accordance with the 
regulations, incurred in the preparation of the environmental study. Consequently, for rezoning 
applications Council would be able to specify that supporting information be prepared by staff but it may 
not be able to recoup costs unless the applicant agreed.  Currently there is no statutory time frame for 
consideration and finalisation of LEP amendments. 
 
There is no legislative requirement for any pre-lodgement discussion with Council staff by an applicant 
for development or rezoning. Such applications can be, and often are, lodged with supporting 
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information already prepared by or on behalf of the applicant.  There would be no opportunity in that 
circumstance for Council to prepare supporting documentation and recoup costs as the applicant is 
unlikely to agree to duplicate costs for specialist reports. 
 
Information required in a SEE, EIS or ‘environmental study’ for a rezoning can require specialised 
expertise in fields such as flora/fauna, flooding and stormwater management, effluent management, soil 
and geotechnical conditions, traffic management, demographics and social impact assessment, 
economic/retail impact, etc.  External consultants would be required to provide specialist expertise not 
available within Council. 
 
Should staff require particular specialist information to inform decision making, then current practice is to 
commission independent consultants using a small budget allocated annually for this purpose.   Due to 
the regulation of DA fees there is no ability to recoup that cost from the applicant.  The annual amount 
allocated for consultants’ reports has been $10,000, so this procedure is used sparingly. 
  
A slightly different process applies to rezoning applications, fees for which are not regulated.  Specialist 
reports can be commissioned by Council, with costs able to be recouped only if the applicant agrees.   

 
Preparation of supporting information 
 
The actions involved in the preparation of any specialist report are as follows: 
 
 Identify staff member to manage process; 

 
 Determine required contents of report; this may require research or inspection so as to gain 

appreciation of the characteristics of a site, locality or community; 
 
 Prepare brief, estimate costs of work and obtain commitment to fund; 

 
 Seek appropriate external consultant with required skill set; or ensure that staff member with required 

skill (if any) is available and has capacity to undertake work, given other priorities; 
 
 Evaluate proposal/s from consultant/s to determine appropriate appointee; 

 
 Meet with preferred consultant or staff member so as to ensure requirements are understood; 

 
 Provide Council information to assist consultant/staff member (eg demographic, topographic, 

historical, cadastral, etc); 
 
 Actively supervise to ensure consultant/staff member is working within deadlines and budget; 

 
 Review draft report/s and recommend alterations if required; 

 
 Determine acceptability of final report (in relation to brief) and manage payment process. 

 
A senior planner would be required to manage this process, which can take considerable time. 

 

Consideration 
In regard to development applications, there is no means of enforcement for the proposal.  The grounds 
for rejecting a DA are specified in the Regulation.  The failure of an applicant to pay for a report prepared 
by Council, to provide sufficient information or to permit property access to enable preparation of a 
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report, would not be legally supportable as grounds for rejection of a DA.  Refusal of an application on 
the grounds that a supporting report had not been prepared by Council, or not paid for, would be subject 
to appeal in the Land & Environment Court. 
 
There would be no enforceable means of recouping costs of report preparation should an applicant not 
agree to the process. 
 
Possible implications of the proposal within Resolution 223/08 would be: 
 
 Considerable demands on staff resourcing if the outcome was to meet legislative requirements and 

withstand professional and public scrutiny. Experience in the management of specialist consultants 
has been that generally one third of the workload of a project is carried out by staff as part of the 
actions outlined above   Additional staff resources would be required, necessitating: 

 
- allocating a senior planner to the role and accepting that assessment of other applications would 

be considerably delayed,   
- appointing an external consultant to manage the process, or 
- creating an additional staff position to manage the process. 

 
 Delays in finalising and lodging a complete application, with possible financial consequences to the 

applicant and potentially to Council in the form of litigation; 
 
 Perceptions of, or actual, conflicts of interest when staff are required to objectively assess, on behalf 

of the wider community, applications relying on information prepared by their colleagues.  A staff 
member preparing, or overseeing the preparation of, specialist reports would not be able to 
participate in the assessment of the application concerned as they would have a conflict of interest. 

 
 Perceptions within the community that if Council was supporting applications by preparing 

information for applicants, then Council assessment and determination was not objective. 
 
In regard to rezoning applications, Council could refuse to accept such applications unless all supporting 
reports had been commissioned by Council, but could require payment from the applicant only in 
accordance with the EP & A Regulation; ie the applicant would have to have agreed to this process and 
the cost.   If the applicant did not agree, or submitted a rezoning application complete with supporting 
information, currently Council could choose not to deal with the proposal despite complaints which may 
eventuate. 
 

‘Planning Reform’ legislation 
A focus of the recent ‘planning reforms’  is to reduce assessment times and  decrease costs associated 
with planning applications by reducing the amount of supporting information.   This legislation has been 
enacted but implementation is subject to staging by the Department, which is understood to be preparing 
standardised requirements for the lodgement of information supporting development applications.  It is 
not known whether the Department will specify who is to prepare such reports, nor is it known whether 
the number of possible grounds for rejection of DAs will be increased. 
 
Under changes to Part 3 of the EP & Act regarding LEP amendments,  the information required to 
support  applications for amendment will be specified by the Minister, not Councils.  It is not known 
whether the Minister will require the applicant to prepare the information, or whether she will alter the 
ability of Councils to recoup costs should they require a planning report or environmental study.  The 
Minister will specify allowable time periods for Councils’ consideration of LEP amendments, and a 
penalty for non-compliance with such time periods is described below. 
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‘Unsatisfactory Council Performance Order 2007’ 
In 2007 the Minister for Planning, made the above Order pursuant to section 118 of the EP & A Act.  The 
Order comprises the heads of consideration that the Minister is to take into account in determining 
whether to appoint a planning administrator or planning assessment panel to exercise the functions of a 
Council because the performance of a Council in planning or development matters is unsatisfactory. 
 
In considering the proposal that Council staff prepare supporting information for planning applications, 
Councillors should be aware that grounds for removal of their planning powers include the following: 
 
 the nature and extent of the systems, policies, procedures or resources which support a council’s 

administration of planning and development matters; 
 the time a Council takes to assess and determine development applications and modification 

applications; 
 the time a Council takes in exercising its functions in making LEPs and DCPs; 
 the manner in which a council or councillors manage conflicts of interests concerning planning and 

development matters; 
 the nature and extent of determinations that are contrary to recommendations made by Council staff 

or an advisory or independent panel; 
 
Councillors should be mindful of possible consequences if a system is adopted which could increase 
assessment times or application costs. 
 

Comments 
Financial Services 
If Council supported this proposal, additional funding would be required in the recurrent Budget. This 
could be considered as part of the 2009/10 Budget. In light of the fact that these are not enforceable 
provisions, it is expected that these costs would not be recoverable from the applicant. 

 

Other staff comments 
The Building Services Co-ordinator has made no comment, based on the assumption that the process 
proposed would, if adopted, not apply to development applications assessed and determined within the 
Environmental Health & Building Services Section. 

Public consultation 
Should Council adopt the proposal then consultation with the development industry should be 
undertaken. 

Conclusion 
The proposal for Council to prepare supporting information for development applications is not 
enforceable due to: 
 
 the lack of legislative requirement for pre-lodgement discussion, so that Council staff are often 

unaware of applications until they are lodged with supporting information prepared; 
 the grounds for rejection of a DA being specified in the Act, so that rejection on any other grounds 

could trigger a Court appeal. 
 
Currently there is some ability for Council to require information supporting rezoning proposals to be 
prepared by Council, should the applicant agree, but this opportunity may be removed when imminent 
legislative change permits the Minister to specify the required information and the time frames in which 
Council must consider a rezoning.  Should the applicant not agree to the process or the cost, there is no 
enforcement provision. 
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Implementation of the proposal for development applications or rezonings would require additional staff 
and financial resourcing. 
 

  Recommendation (PLA11) 

That Council: 
 
1 Notes that there is no enforceable process under which Council can undertake or commission key 

documents supporting development or rezoning applications. 
 
2 Notes the unfunded resourcing demands associated with introducing such a system under 

voluntary principles. 
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Report 
Subject Management Contract - Nimbin Caravan Park and Pool 
File No. T2009-19 

Prepared by Contracts Administration Officer 

Reason To advise Council of the outcome of a tender process to appoint a manager to 
the Nimbin Caravan Park and Pool Complex. 
 

Objective To have Council endorse a course of action to appoint a new manager to the 
complex. 
 

Strategic Plan Link Infrastructure 

Management Plan 
Project 

Assets and Infrastructure Services. 

 

Overview of Report 
This report summarises the tender process undertaken by Council staff for T2009-19 Management 
Contract Nimbin Caravan Park and Pool.  The report provides details of the assessment of the two (2) 
submissions received in response to the selective tender process conducted in December and January 
2009.  The report recommends further negotiations take place with three (3) respondents, from the 
Expression of Interest and Request for Tender process undertaken over the past months. 
 

Background 
The management of the Nimbin Caravan Park and adjacent pool is undertaken through a contractual 
arrangement.  In return for payment of an agreed fee, the managers are able to occupy a residence at 
the park and provide management services including handling tenancies, cash collection and deposits to 
Council’s bank, cleaning and ground maintenance, pool maintenance and operation during the summer 
months, and general maintenance of the facility. 
 
The previous managers of the park advised Council in May 2008 of their intention not to seek renewal of 
their contract and left the facility on June 30, 2008.  Since that time Council has appointed an interim 
manager of the facility through an employment agency. 
 
An Expression of Interest (EOI) was prepared and advertised during the month of August 2008.  There 
are a number of issues and opportunities at the Nimbin Caravan Park and the EOI process was 
conducted as opposed to a tender in order to determine if there was interest from the private sector in 
exploring opportunities to further improve the facility as part of any management arrangement.  A total of 
four (4) submissions were received. 
 
The matter was considered by Council in closed session at its meeting on November 11, 2008 and it was 
resolved inter alia, to conduct a selective tender process for management of the park with respondents 
to the EOI process.  The other matters considered at that meeting regarding an alternative offer received 
in response to the EOI process remain confidential.    
  

Request for Tender 
The respondents to the EOI process that were interested in managing the facility were invited to tender 
for its management.  A Request for Tender (RFT) document was assembled by Council’s Contracts 
Administration Officer in consultation with other relevant staff.  The document was developed in line with 
recommendations accepted in the report to Council, and requested submissions for the management of 
the Nimbin Caravan Park and Pool Complex. 
 



Report 

Lismore City Council 
Meeting held – February 10, 2009 – Management Contract - Nimbin Caravan Park & Pool 87

Tender Submissions Received 
A total of two (2) submissions were received on the closing of the tender box, they were from:  
 

1. Jonathan Pell 
2. Wayne Van Boheemen 

 
The third party that responded to the EOI process to manage the complex did not submit a tender, 
having apparently reconsidered their interest in the role. 
 
Details of the Submissions 
Details of the submissions have not been provided in the report given the recommendation before the 
Council.  To provide intimate details of each submission would potentially prejudice the process that has 
been recommended to finalise this matter. 
 
The two submissions received both outline a fee structure to manage the complex.  The relationship 
proposed in each submission is very similar to that which existed under the previous managers and is a 
workable solution for Council.  Both fee structures are in excess of Council’s budget and there are other 
aspects of each submission that require clarification.        
 

Comments 
Both tender submissions are above the expected amount set in the budget 2008-2009 for management 
fees at the complex.  It was determined during the assessment process that it is not prudent for Council 
to accept either submission in its current form.  Further negotiations with both parties will deliver a better 
outcome for Council and the management of the complex.  It is also proposed that further discussions be 
held with the fourth respondent to the EOI process, Mr Ashley Cooper, who did not initially express any 
interest in managing the complex.  This party is the current lessee of Council’s other caravan park, the 
Lismore Tourist Caravan Park and has considerable experience in managing caravan parks. 
 

Other staff comments 
Manager - Finance 
The recommendations are supported as the objective to negotiate with the Tenderers for a workable 
solution that is closely matched to Council’s budget is considered essential.  

 
Conclusion 
The selective tender process conducted for the management of the Nimbin Caravan Park and Pool 
Complex has not yielded the quality of response expected.  Further, the prices submitted are in excess 
of Council’s budget allocation. 
 
It is not considered prudent for Council to accept either of the tenders received in their current form.  It is 
recommended that Council enter into negotiations with both of the parties that responded to the selective 
tender process, being Jonathan Pell and Wayne Van Boheemen, with a view to reviewing their bids and 
services offered to more closely match Council’s budget.  Further, that Council also enter into 
negotiations with Ashley Cooper who responded to the original EOI process and is the current lessee of 
the Lismore Tourist Caravan Park.   
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  Recommendation      (IS03) 

 
That : 
 
1. In accordance with Clause 178(1)(b) of the Local Government (General) Regulation, Council 

decline to accept any tenders for the management of the Nimbin Caravan Park and Pool Complex. 
 
2. In accordance with Clause 178(3)(e) of the Local Government (General) Regulation, Council 

resolve to enter into negotiations with Mr Jonathan Pell, Mr Wayne Van Boheemen and 
Mr Ashley Cooper to undertake the management of the Nimbin Caravan Park and Pool Complex. 

 
3. In accordance with Clause 178(4)(a) of the Local Government (General) Regulation, the reasons 

that Council declines to invite fresh tenders are that: 
 

 Council has already conducted an expression of interest and selective tender process and 
received a reasonable response, 

 The respondents to those processes are capable of delivering the services that Council 
requires, 

 The responses received to those processes are a workable solution for Council, but require 
some amendment to more closely match Council’s budget, 

 A reasonable outcome can be achieved through a negotiation process and there is no need to 
call fresh tenders. 

 
4. In accordance with Clause 178(4)(b) of the Local Government (General) Regulation, the reasons 

that Council has chosen the parties that it intends to negotiate with are: 
 

 they are all respondents to the expression of interest process conducted by Council in 2008, 
 Mr Ashley Cooper also is the current lessee of the Council owned Lismore Tourist Caravan 

Park.  
 
5. The General Manager be authorised to enter negotiations and finalise a contract on behalf of 

Council. 
 
6. The Mayor and General Manager be authorised to execute the Contracts, once finalised, on 

Council’s behalf and attach the common seal. 
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Report 
 
Subject Bus Shelter Supply, Maintenance and Advertising 

File No. T2009-13 

Prepared by Contracts Administration Officer 

Reason To advise Council of the outcome of a tender process conducted for the supply 
and maintenance of bus shelters in Lismore. 
 

Objective To gain Council approval to award a contract for the services. 
 

Strategic Plan Link Infrastructure 

Management Plan 
Project 

Assets and Infrastructure Services. 

 

Overview of Report 
This report summarises the tender process undertaken by Council staff for T2009-13 Bus Shelter 
Supply, Maintenance and Advertising.  The report provides details of the assessment of the two (2) 
submissions received in response to the public notification of tenders conducted in November 2008.  
The report shows the assessment process of the two submissions overwhelmingly concluded 
Sidewinder Advertising Pty Ltd to be the preferred tenderer.  The report recommends Council engage 
Sidewinder Advertising Pty Ltd under contract, to supply, maintain and advertise on bus shelters in the 
Lismore LGA for up to a 10-year period. 
 

Background 
Since 1998 Council has had a contract in place for the supply and maintenance of bus shelters.  The 
contract has been largely cost neutral to Council as the contractor has met the cost of supply and 
maintenance of shelters in return for the right to generate revenue by selling advertising space on the 
shelters.  Council does contribute some funding for the maintenance of areas around the 
shelters ($7,500 per annum).  When the original contract was awarded Lismore City Council required 
many new bus shelters and the offer at the time, to supply a large number of shelters free of charge; in 
exchange for advertising rights was a good solution for Council.  
 
The contract concluded in November 2007, and since then has continued under agreement on a month 
by month basis until April 2009.  This extension allowed the existing contractor some business continuity 
while Council assessed options available in the market, and to develop a new tender and contract. 
 
In recent times other councils have identified that advertising space on bus shelters and street furniture 
has potential to earn an income.  A number of Sydney based councils have been successful in 
negotiating income from their bus shelter network.  Ballina Shire Council recently awarded such a 
contract to the Claude Group. 
 

Request for Tender – Development, Submissions and Assessment 
Tender Specification Development 
A Request for Tender (RFT) document was assembled by Council’s Contracts Administration Officer in 
consultation with other relevant staff.  Tenders were invited from suitably qualified persons for the supply 
and maintenance of bus shelters for a 10-year period, commencing April 1, 2009.  The successful 
Tenderer would have the right to sell advertising space associated with the bus shelters. 
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The tender was advertised in the ‘Northern Star’, ‘Brisbane Courier Mail’ and ‘The Sydney Morning 
Herald’, on November 8 and 11, 2008.  Council’s eprocurement web site, Tenderlink, was utilised for 
document deployment and probity management. 
 
The tender specification was very detailed and Council staff structured the tender document and 
schedules to allow for a variety of combinations or solutions to be offered in the submissions.  The 
tender documents included specific details around the following areas, but not limited to: 
 
 Ability to provide a solution for a shared income model 
 Alternative proposals above the already detailed specification 
 Extensive local content demonstration schedule 
 A solution for cleaning and maintenance of the existing and new bus shelters 
 Possible upgrade of new, and supply of additional shelters if required 
 A ten years contract, with a review at the end on the first year and at the fifth year 
 Council to approve the design of any new shelters 
 Council to have control over advertising content on shelters. 

 
Selection Criteria Weighting 
Applying Council’s new procurement policy and selection criteria with local content as an individually 
weighted component, Tenderers were given the opportunity to demonstrate the degree of local content 
by means of the compulsory schedules. 
 
The following table shows the weightings used in the tender assessment process.  By applying the 
largest proportion of the weighting to the areas:   total cost, local content and capability and experience, 
the weighting signifies the selection criteria for this tender are focusing on those three areas: 
 

Total Cost  40% 

OH&S, Risk Management and Quality 5% 

Capability and Experience  25% 

Environment and Community  5% 

Local Content (minimum 10% weighting)  25% 
 
 
Existing Bus Shelter Network 
Lismore City Council currently has a total of 99 bus shelters.  This includes 33 urban bus shelters with 
advertising; which are predominantly on major thoroughfares such as Ballina Road, Dawson Street and in 
the Lismore CBD.  There are also another 19 urban shelters without advertising, and a further 47 rural 
shelters located outside the urban area. 
 
As the majority of the existing 33 urban shelters are in good condition and will not require upgrading in 
the near future it was anticipated the new tender would focus less on supply of new, or replacement 
shelters, and more on income generation from advertising on the existing shelter network.  This 
approach may allow Council and the successful Tenderer to improve maintenance on, and undertake 
replacement of the rural shelter network.  It should also be considered the existing shelters will 
eventually require upgrade or replacement. 
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Tender Submissions Received 
A total of two (2) submissions were received on the closing of the tender box from:  
 

1. Claude Outdoor Pty Ltd 
2. Sidewinder Advertising Pty Ltd. 

 
Note:   A third company, Adshel, had indicated they would provide a tender although after reading the 
tender documents, wrote and advised Council they were not in a position to provide a conforming tender. 
 

Summary of Submissions 
1.    Claude Outdoor Pty Ltd 
The Claude Outdoor Pty Ltd submission provides two options: 
 
Option One:   Use only 30 of the existing urban shelters; and upgrade their concrete slabs compliant with 
the Disability Discrimination Act (DDA).  With this small capital outlay ($250,000) Claude are able to pay 
a fee of $750 per shelter, per year totalling $22,500 per annum income to Council. 
 
Option Two:   Replace 30 shelters in the urban area with new advertising shelters (Claude’s design) and 
provide concrete slabs compliant with the Disability Discrimination Act (DDA).  Claude would retain all 
the advertising revenue and in exchange they would fund the capital costs ($720,000) for 
construction, etc, and provide cleaning, maintenance and pest control over a contract period of 15 years.  
The ownership of the shelters would transfer to Council at the completion of the 15-year period.  This 
option would provide Council with 30 second-hand excess shelters from the replacement programme 
and the opportunity to upgrade the worst of the rural shelters. 
 
Both options require maintenance of the remaining 69 shelters to be funded by Council either by 
undertaking the work itself, or paying Claude to undertake the work.  Claude has supplied a cost 
of $2,665/shelter/annum for maintenance, resulting in a cost to Council of $183,885/annum. 
 
Claude’s estimated cost for supply of a new shelter and/or relocating of an old shelter including new 
concrete slab to DDA regulations is $17,500 each. 
 
No reference or solution was provided for a bus shelter design at Trinity on Brewster Street as requested 
in the tender. 
 
Claude currently has contracts with Kempsey, Ballina, Coffs Harbour, Port Macquarie-Hastings, 
Lake Macquarie, Port Stephens and Gosford Councils. 
 
 
2. Sidewinder Advertising Pty Ltd 
The Sidewinder Advertising Pty Ltd submission provides two options: 
 
Option A:   Use 42 of the existing shelters for advertising.  With this option Sidewinder is able to provide 
Council with a $500 fee, per shelter, per year totalling $21,000 per annum. 
 
Option B:   Replace only 42 shelters in the urban area with new advertising shelters.  Sidewinder would 
retain all the advertising revenue and in exchange they would fund the capital costs ($301,000) and 
provide cleaning, maintenance and pest control over a contract period of 10 years.  The ownership of the 
shelters would transfer to Council at installation of the shelter.  This option would provide Council with 42 
second-hand excess shelters from the replacement programme and the opportunity to upgrade the worst 
of the rural shelters. 
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Both options require maintenance of the remaining 57 shelters to be funded by Council either by 
undertaking the work itself, or paying Sidewinder to undertake the work.  Sidewinder has supplied a cost 
of $725/shelter/annum for maintenance, resulting in a cost to Council of $41,325/annum. 
 
Sidewinder’s estimated cost for a new shelter is on average $6,500 each (three styles were provided).  
Sidewinder’s estimated cost to refurbish an old shelter is $2,700 each, and estimated cost for a new 
concrete slab for shelter relocation is $1,050 each, resulting in a total cost of $3,750, to relocate shelters 
to a rural area. 
 
Sidewinder also provide a solution and a proposal for the Trinity bus shelter by submitting design, 
concepts, pricing and advertising solutions for the area along Brewster Street.  The price would work out 
at $800 per linear metre or $16,000 per 20 metre structure. 
 
Sidewinder is currently involved with Lismore, Richmond Valley, Ballina, Caboolture, Gympie, 
Hervey Bay and Whitsunday Councils. 
 
Assessment and Scoring of Submissions 
The tender assessment panel consisted of the Urban Works Engineer, the Traffic and Emergency 
Services Co-ordinator and the Contract Administration Officer.  The two submissions were assessed in 
reference to the selection criteria outlined in the tender document.  
 
Attached to Councillors’ business papers is a copy of Appendix 1 - Raw Score Spreadsheet. 
 

Comments 
Both the Claude and Sidewinder submissions were very similar in content, presentation and options, 
although this was more a result of the specific nature of the tender documentation and structure of the 
schedules. 
 
The clear winner from the tender panel scoring process was Sidewinder’s submission, which scored 
equivalent or better in all five categories of the selection criteria.  Sidewinder’s submission was 
particularly strong in Local Content and Total Price criterion. 
 
Decision around Council’s Operation Model for Bus shelters 
During the submission assessment process some fundamental decisions were made by Council staff 
responsible for the bus shelter network, in conjunction with the assessment panel.  The decisions were 
around a suitable model to adopt, given the number of options provided under the tender process.  The 
decisions were: 
 
 The maintenance, cleaning, mowing and pest control of the rural shelters, not covered by the 

contract, will continue to be carried out by Council staff under the responsibility of the roads group. 

 To utilise fully the existing network of shelters and minimise the use of new shelters while the 
network is still in good condition. 

 Adopt an income producing model for bus shelters. 

 The income generated by the advertising fee could be used in conjunction with the existing 
maintenance budget to provide maintenance of the rural shelters not covered by the new contract.  
The aggregated budget would also fund small upgrades and replacement shelters as these arise in 
the network. 
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The Schedule of Rates within the tender document requested a separate cost for maintenance, cleaning, 
mowing and pest control of the shelters.  After analysing the costs supplied by both tenderers, 
(Claude $2,665 and Sidewinder $725 per shelter per annum) and based on the decisions above, the 
cost was considered too high and Council will continue to maintain the shelters not covered under 
contract. 
  
The income fee proposed by both tenderers was very similar in value (Claude $22,500, 
Sidewinder $21,000).  Sidewinder is willing to take on more shelters than Claude (42 as to 30).  This 
provides Council with a smaller responsibility of maintenance on the remaining 57 rural shelters.  
 
The income generated by the 42 advertising shelters at $21,000 per annum, combined with the existing 
budget allocation of $7,500 would result in a budget of $28,500 per annum being available for 
maintenance and replacement of bus shelters. 
 
Both submissions detailed options for new shelters and also the use of existing shelters.  Based on the 
decision made by Council staff of utilising the existing shelter network, Sidewinder provided a more 
beneficial solution in proposing a higher number of shelters, and offering a similar income. 
 
Sidewinder’s new shelter pricing was significantly cheaper than Claude’s (Sidewinder $6,500 each 
Claude $17,500 each).  Sidewinder’s pricing will give Council much better value for money if and when 
the need arises to replace or install additional shelters. 
 
Sidewinder’s refurbished shelter pricing was significantly cheaper than Claude’s (Sidewinder $3,750 
each Claude $17,500 each).  Sidewinder’s pricing will give Council much better value for money if and 
when the need arises to refurbish shelters. 
 

Other staff comments 
Financial Services 
The recommendation to accept Sidewinder Pty Ltd’s Option A offer is supported as it results in the best 
overall outcome for Council.  
 
Urban Works Engineer 
The existing urban bus shelters are in reasonable condition and should remain so for the life of this 
contract.  Selling advertising space produces a much needed supplement to the budget for maintenance 
of the complete network. 
 
Urban shelters are predominantly mowed and litter collected by the adjoining landowner.  Removal of 
graffiti and annual pest control are the major costs for maintenance. 
 
Rural shelters are in a fairly poor state of repair.  As they are out of town they are not subject to the 
graffiti and litter problems of the urban shelters.  Mowing is only occasionally required as the roadside 
slashers pick up around these sites.  There are very few complaints about rural shelters made each 
year. 
 
Money generated from selling of advertising space would enable staff to maintain as required between 
the rural and urban assets, and as budgets allow, replace some of the rural assets.  
 
Sidewinder has provided a sound service to Council over the past contracts and has always responded 
to maintenance issues quickly.  The assets directly maintained by them have always been kept in a neat 
and tidy manner. 
 
Discussions with references about Claude from Ballina Shire Council, reveal that in the short term that 
Claude have been in Ballina, they have distributed new shelters as indicated in their submission and 
maintained the shelters as required. 
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As Sidewinder can provide a greater proportion of funding to the total number of shelters the 
recommendations are endorsed. 
 

Manager – Assets and Support Services 
The tender process conducted has provided Council with an opportunity to generate additional income 
through the sale of advertising rights on bus shelters.  In the past, Council’s relatively small allocation 
of $7,500 per annum for bus shelter maintenance has only permitted reactive maintenance to those 
shelters that were not maintained by the contractor.  The increased funding would permit Council to be 
more proactive in its maintenance regime, and in particular to target upgrades where necessary to meet 
DDA requirements, and undertake a targeted programme of upgrades to rural shelters that are in 
relatively poor condition. 
 
However, it is understood that Council may wish to utilise the additional revenue generated for other 
purposes.  The appropriate time to consider how these funds should be utilised would be the 2009/10 
budget process.  A principle that Council should consider at that time is whether income generated from 
a particular group of assets should be utilised to subsidise other activities, particularly when that group of 
assets needs additional funding to meet basic service levels. 

 
Conclusion 
When procuring goods and services, Council has a responsibility for making value for money decisions 
on behalf of the community.  In the case of bus shelter advertising, provision and maintenance, 
Sidewinder Advertising Pty Ltd were a clear winner scoring the highest in the tender panel’s assessment 
of both submissions.  Sidewinder’s submission scored equivalent or better in all five categories of the 
selection criteria.  Sidewinder’s submission was particularly strong in Local Content and Total Price 
criterion.  The Sidewinder submission provides Council with the best combination of income, flexibility, 
solution delivery and utilisation of the existing assets.  Sidewinder’s lower pricing on replacement and 
refurbished shelters will provide Council with further cost savings in the life of the contract.   A solution 
for the Trinity Bus Exchange was also provided by Sidewinder.  Sidewinder presented a very 
professional submission addressing all the issues in the specification, along with highly detailed 
information on shelter design.  The submission provides sensible options and addressed strongly the 
local content criteria. 
 
 

  Recommendation       (IS02) 

 
That : 
 
1. Council accept the tender from Sidewinder Pty Ltd, based on Option A of their submission, 

resulting in a nett income to Council of $20,480.00 per annum (indexed to CPI) for a ten year 
period, totalling  $204,480.00 plus GST (2009 dollars). 

 
2. The additional income generated from the fee paid by Sidewinder Advertising Pty Ltd 

of $20,480.00 per annum be considered for allocation to the bus shelter maintenance budget as 
part of the 2009/10 budget process. 

 
3. The Mayor and General Manager be authorised to execute the Contracts on Council’s behalf and 

attach the common seal. 
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Report 
 
Subject Lismore FloodSafe Reference Group 
File No. WMacD:VLC:S106 

Prepared by Traffic & Emergency Services Co-ordinator 

Reason To ensure the community is better informed and prepared for future flood 
events. 
 

Objective To gain Council’s concurrence for the continuation of the FloodSafe Reference 
Group and confirmation of its membership. 
 

Strategic Plan Link Natural Environment 

Management Plan 
Project 

Promote Flood Awareness 

 

Overview of Report 
It is proposed to continue the work already done by the FloodSafe Reference Group in developing 
strategies that aim to increase the community’s understanding of the flood risk and thereby increase the 
level of awareness and preparedness for flooding in their local area.  This report seeks to gain Council’s 
concurrence and support for the continuation of the group and to confirm its membership. 
 

Background 
As a result of the completion of the flood levee system in June 2005 and the subsequent flood soon 
after, it became obvious that many members of the Lismore community either did not understand the full 
consequences of the impact of major flood events or had become complacent with the misunderstanding 
that the new levee system would provide them with a level of protection well beyond that for which it was 
designed. 
 
With this in mind, community meetings were held in July 2006 in North Lismore, South Lismore and the 
Lismore Central Business District with the intention that the local community could raise issues of 
concern and that a Community Flood Education Reference Group would be established that would 
consider the issues raised and develop strategies to assist in educating the community. 
 
The FloodSafe Reference Group was established and has met at quarterly intervals for the past two 
years.  Membership of the Reference Group comprises a majority of community and business 
representatives with other membership consisting of representatives from: 
 
 Lismore City Council  
 SES  
 Richmond River County Council 
 Department of Environment and Climate Change NSW 

 
The group has had some significant successes in strategies already implemented, however there is a 
need to ensure this programme continues in education of the community. 

 
Comments 
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Financial Services 
Not required. 

 
Other staff comments 
Not required 

 
Public consultation 
Significant public consultation has taken place over the first two-year term of the group as a result of the 
strategies already developed.  Advertisements were placed late last year calling for expressions of 
interest for membership for a further two-year term.  A total of eight (8) community membership 
applications have been received as follows – 
 
 John Habib 
 John Barnes  
 Barry Davidson  
 Keith Alcock 
 Ellen Thacker 
 Neil Short 
 Jean Rose-Rapmund 
 Charlie Rapmund. 

 
Conclusion 
The purpose of a community flood education strategy is to recognise and offer a range of options to 
deliver community safety messages that assist in building capacity of the local community to prepare, 
respond and recover from flooding. 
 
The final outcome for any strategies is to create positive and effective behaviour change in the 
community to become prepared for action before, during and after a flood event and to reduce the 
associated losses. 
 
 

  Recommendation      (IS01) 

 
That Council support the continuation of the FloodSafe Reference Group and that it endorse the 
community membership nominations received from John Habib, John Barnes, Barry Davidson, 
Keith Alcock, Ellen Thacker, Neil Short, Jean Rose-Rapmund and Charlie Rapmund. 
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Report 
 
Subject December 2008 Quarterly Budget Review  
File No S960 

Prepared by Principal Accountant  

Reason Clause 7, Local Government (Financial Management) Regulations 1993 
 

Objective To gain Council’s approval to amend the 2008/09 Budget to reflect actual or 
anticipated results 

Strategic Plan Link Leadership by Innovation 

Management Plan 
Project 

Various 

 

Overview of Report 
The operating surplus at September 30, 2008 was $181,900. At its December 11, 2008 meeting, 
Council resolved to make changes to the 2008/09 Budget to mitigate the impact of the economic crisis 
and these resulted in the surplus increasing to $874,700. 
 
The review of the budget for December indicates that the surplus will be reduced by $62,600 to meet 
additional expenditure and lower investment income expectations. As a result, the surplus balance at 
December 31, 2008 is $812,100. This surplus has been transferred to reserve. 
 
Operating expenditure is being closely monitored by management and is generally within approved 
budgets. There has been additional expenditure recognised for operating expenditure, capital projects 
and grant projects with funding from reserves and grant revenues.  
 
Operating revenues are currently within acceptable tolerances however the situation is being constantly 
reviewed with additional downward pressure due the economic climate anticipated. A reduction in 
investment returns is anticipated with the General Fund impact being $78,800.  Investment revenues 
are expected to decline further as a result of anticipated reductions in the cash rate by the Reserve 
Bank of Australia. The situation is being monitored and will be reported when additional information 
becomes available. 
 

Background 
The Local Government Act 1993 (LGA) requires the annual budget to be reviewed on a quarterly basis 
and any significant variances to be reported to Council. This report satisfies the LGA’s requirements. 
 
General Fund 
The 2008/09 Budget provided for a deficit of ($56,500). The September review detailed a surplus of 
$181,900. The surplus was increased at the December 11 2008 meeting to $874,700. The December 
review resulted in a deficit of $62,600 reducing the surplus to $812,100. A summary of the December 
review and approved December Target Surplus movements follows: 
 
 
 
 
Budget Movements for Quarter Amount $
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Opening Surplus as at September 30, 2008  181,900

Plus – Increase  in surplus in accordance with ‘2008/09 Budget Review – Target 
$500,000+ Surplus’ report to December 11, 2008 meeting (Resolution 250/08) 

692,800

 
Adjusted Budget Surplus, December 11, 2008  874,700
Plus – OHS Insurance Incentive (StateCover) 23,000

Plus – 2008/09 Rural Fire Service contribution adjustment 17,800

Less – Reduction in interest due to RBA rate reduction in December 2008 on 
General Fund only. The full impact on all funds is reported below*. 

(60,800)

Less – Jazz Festival income less than anticipated. The Program Manager’s 
comments are reported below**. 

(15,700)

Less – NRL Trial Match February 2009. Further information is reported below***. (15,000)

Less – 2008/09 NSW Fire Brigade contribution adjustment (5,500)

Less – Additional staffing costs as a result of introduction of Electronic Document 
Management system 

(2,700)

Less – Additional audit fees incurred completing the 2007/08 Financial Reports  (2,500)

Less – 2008/09 loan repayment program rounding adjustment (1,200)

 
Closing Surplus Balance as at December 31, 2008 812,100

 
*Interest on Investments – 
Continual financial market turmoil, a reduction of Council investment base and further cash rate 
reductions by the Reserve Bank of Australia has placed additional pressure on Council investment 
revenue.  
 
A review of projected revenues has been undertaken based on the projected composition of Council’s 
investment portfolio and the known changes to interest rates and therefore interest revenues. 
 
Overall, interest revenue is anticipated to be $260,000 less than the reported amount in the September 
Review and December Target Surplus. There is an estimated negative impact on General Fund of 
($65,000), being the reduced return on unrestricted investments, and a further reduction of ($13,800) 
being 25% ($55,000) of the decrease in Reserve Funds interest as in accordance with policy (25% of all 
interest on reserves to be used in General Fund). This results in a net movement in General Fund of a 
loss of $78,800.  
 
For Reserve Funds, Section 94 and Water & Section 64 Funds, the amounts transferred to/from reserve 
have been changed to reflect the anticipated increase/decrease in interest revenues so as there is no 
impact on the operating result.        
       Current Proposed     Change 
Summary:      Budget  Budget  Increase/(Decrease) 
General Fund (unrestricted)    500,000  435,000    (65,000) 
Reserves Funds (unrestricted   420,000  365,000    (55,000)  
Section 94 (restricted)     340,000  295,000    (45,000) 
Wastewater & Section 64 Funds (restricted)  740,000  650,000    (90,000) 
Water & Section 64 Funds (restricted)    60,000    55,000      (5,000) 

Total                      2,060,000         1,800,000 (260,000) 
 
**Jazz Festival – Attendances were down by 33% on what was expected (estimates were based on the 
2005 event).There maybe some additional income to be received for the event although from 
merchandise sales and from new subsidies however the final amount could not be quantified at the time 
of this review. 
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***NRL Trial match – This event was only confirmed in late 2008. No funding to hold the event was 
included in the 2008/09 Budget. The costs include facility hire charges, cleaning, toilets, electrician, 
traffic control, sightscreen adjustments, etc. 
 
Program Summary 
For Council’s information, information on each program with significant variances of $10,000 or greater is 
provided below other than those impacting the operating result reported in the summary above. Please 
refer to the ‘Individual Programs’ attachment for a summary of all the December review and approved 
December Target Surplus movements. 
 
Administrative Services 
Operating expenses have increased due to additional insurance costs (resulting from the revaluation of 
property to market value in 2008) and the project funds for further enhancement of customer service. 
These expenses have been sourced from reserves carried forward from 2008 and therefore there is no 
impact on the operating surplus. 
 
Financial Services 
There has been a reduction in loan repayments $43,500 as a result of the interest rate and terms 
attained for new borrowings. Additional revenue has been recognised in relation to insurance claims 
$134,600 for storm damage and reduced revenue for interest on investments on unexpended developer 
contributions ($45,000). There was a reduction in the transfer to reserves to reflect the lower interest 
earned on reserves funds resulting from reduced cash rates. These changes have been offset by 
increasing the maintenance budgets where insurance repairs where undertaken and by decreasing the 
funds restricted for unexpended developer contributions with there being no impact on the operating 
result. 
 
Corporate Management 
There was a transfer of building maintenance expenses in relation to the cultural precinct from the 
Corporate Management program to the Miscellaneous Properties program ($10,300). There is no impact 
on the operating result from this change.  
 
Costs associated with the provision of architectural services for the development of the Cultural Precinct 
have been included ($33,500) with funds being sourced from existing reserves ($25,000) from Corporate 
Management program and ($8,500) from Art Gallery building reserves).  
 
Lismore Recycling and Recovery Centre 
Additional capital works have been included in relation to the Resource Recovery Facility $ 407,500. 
This project has been funded from existing reserves $360,000 and unexpended loan funds $47,500 with 
there being no impact on the operating result. 
 
Miscellaneous Properties 
Total operating expenses were increased by $27,600 with major items being transfer red to the building 
maintenance budgets from Corporate Management $10,300 and insurance claim for storm damage to 
buildings $17,500. This was offset by increased revenues relating to all insurance claims in the Financial 
Services program and a reduction in expenses under Corporate Management program. There was no 
impact on the operating result. 
 
Bridges 
Total operating expenses for the Bridge program have been reduced by $60,500 with the major items 
represented by a transfer to capital works $210,000 offset by a transfer to maintenance from reserves of 
$150,000. There is no impact on the operating result.   
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Bushfire Services 
Additional grant income of $102,000 has been recognised and applied to the increased operating 
expenditure $89,500 and increased capital purchases (Equipment Bay - Blue Knob Fire Station) of 
$12,500 and therefore there has been no impact on the operating result. 
 
Parks and Recreation 
There has been increase in the capital works $46,500 with major projects being: increase in Nesbitt Park 
development $27,400 (reserve funded), Lismore Basketball Stadium $22,500 (reserve funded); Lismore 
Netball $25,900 (reserve and capital contributions). There also has been a net transfer to reserves of 
$103,100 for Urban Sports Facilities approved by Council in November for works completed in 2007/08. 
There is no impact to the operating result. 
 
Traffic and City Safe 
Capital expenditure in relation to Nimbin pedestrian crossing has been reduced by $21,400 to reflect 
work undertaken in 2007/08 and therefore not required in 2008/09. There has been a corresponding 
decrease in funds sourced from reserves with there being no impact on the operating result. 
 
Roads 
Additional grant funding being RTA contributions to PAMP (Pedestrian Access Mobility Plan) $30,000; 
ordered works $2,365,800; State Routine Maintenance works $55,700 and the Regional Road Block 
grant $26,000.  
 
There has been an increase in operating expenses to reflect the additional grants with the major 
increases being for ordered works $1,815,500; Dunoon Road $70,000; Dawson Leycester St roundabout 
landscaping $70,000; training outdoor staff $48,200; Depot slip Wyrallah Road $182,000 and PAMP 
projects $59,900. Reserves have been transferred to fund the PAMP works and recognise the surplus 
result on RTA works. 
 
Additional capital works of $485,400 has been included for various works including guardrail at The 
Channon $30,000 (reserve funded); Rock Valley Road $200,000 (reserve funded); Cycleways program 
$298,600 (unexpended loans); and Nimbin Road, Blakebrook $25,800 (Section 94). These works have 
been funded from unexpended grants, transfer from reserves, section 94 funds; capital grants; 
unexpended loan funds and additional operating grants. 
 
There is no impact on the operating result from changes in this program. 
 
Workshop 
Building maintenance has been increased to reflect insurance works in relation to storm damage. There 
is no impact on the operating surplus. 
 
Asset Management 
Operational expenses have been adjusted to reflect expenditure for demolition of unsafe buildings 
$14,400 (completion of 07/08 work) and RTA grant projects (Carpool project $66,000 and U-poles 
$14,000). These projects have been funded from additional grant revenue ($80,000) and reserve 
movements ($14,400) with no impact on the operating result.  
 
Art Gallery 
There has been an increase in the building maintenance of $34,600 which has been fully funded from an 
insurance refund. The budget for the fundraising program has been reduced by ($15,000) and 
transferred to Art Gallery reserves, this transfer was required to offset a potential over expenditure in 
operational budgets. Management is working with the Art Gallery manager to minimise the over 
expenditure. 
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Community Services 
Additional operating expenditure of $51,200 has been included with the major items being additional 
grant revenue of $62,400 for the Living Library project and a transfer from reserves of funds carried 
forward for Youth Activities $13,000. There has been some minor adjustment from reserves for funds 
carried forward for the Disability Action Plan and NAIDOC week. 
 
Information Services 
A transfer from Information Services reserves of $15,000 has been included to fund the continual 
development of the Authority data base. There is no impact on the operating result. 
 
Economic Development & Tourism 
 
Capital works have been included for Rainforest Tourist Attraction at the Lismore Visitor Centre 
$172,300 and Wilson River Experience Walk $61,700.  These projects have been funded from additional 
grant revenue $112,300, transfer from reserves $96,700 and from reallocation from existing expense 
allocations $25,000. 
 
 
Planning Services 
Additional grant funding $25,000 has been received from the Department of Planning to finalise the 
LES/LEP project. This has been applied to the costs required to finalise the project $11,000 and to 
reimburse expenditure incurred in advance in 2007/08 $14,000.  
 
Reserve funding of $13,400 has been applied to complete minor projects; with the majority $8,500 
associated with the development of reporting in relation to Onsite Sewerage Management. 
   
There was no impact on the operating result. 
 
Environmental Services and Building Control 
Operating expense have been included for Bat Roost’s $16,800; River Reach Rehabilitation project 
$29,800 and NRGE Energy grant $22,800 with funding from additional grant revenue and reserves. 
There is no impact on the operating result. 
 
Wastewater Services (Sewerage Fund) 
There has been a reduction in revenue resulting from reduced interest on investments due to lower 
interest rates ($90,000) and an increase in revenue being a contribution from Operations $50,000 to 
repair the land slip at the Wyrallah Road Works Depot. 
 
There has been a reduction in loan repayments $10,100 as a result of the interest rate and terms 
attained for new borrowings.  
 
Adjustments have been made to the transfer to/from reserves to maintain the fund as balanced at 
December 31, 2008. 
 
Water Services (Water Fund) 
Additional total revenue of $145,000 has been recognised with internal income generated from plant hire 
charges of $150,000 and a reduction in interest on investments of $5,000.  
 
Operating expenses have also increased with the main items being plant operating expenses $150,000 
and a reduction in loan expenses ($50,200). 
 
Adjustments have been made to the transfer to/from reserves to maintain the fund as balanced at 
December 31, 2008. 
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Change in Net Assets 
The 2008/09 Management Plan showed a surplus in the “Change in Net Assets” of $446,000. The 
September review increased this by $1,337,100 to $1,783,100. This review shows an increase for the 
period of $445,800 to $2,228,900. 
 
The change in net asset is based on the original adopted budget and does not include the anticipated 
impact from increased depreciation associated with assets that were brought to fair value on June 30, 
2008. Council should note that depreciation is a non cash impact and does not impact on the reported 
operating surplus. 
 
At the same time, Council will need to consider how it manages the assets under its control including 
adequately funding maintenance and renewal costs.  This will be addressed as asset management plans 
are developed and factored into future management plans. 
 
It should be noted that the “Change in Net Assets” amount reflects the estimated increase in net assets 
held under the Council’s control for this year. It does not reflect in any way the Council’s cash or liquidity 
position. 

Comments 
Responsible Accounting Officer 
The Council's financial position is considered to be satisfactory based on the revised estimates of 
income and expenditure reported in this review and the adopted 2008/09 - 2011 Management Plan. 

Other staff comments 
 Not required 

Public consultation 
Not required 

Conclusion 
The 2008/09 Budget has moved from an operating surplus of $181,900 in September to an operating 
surplus in December 2008 of $812,100. This amount is held in reserves.  
 
There has been additional expenditure recognised for operating expenditure, capital projects and grant 
projects with funding from reserves and grant revenues. A summary of these items as they impact within 
individual programs has been included within the body of this report. Additional pressure can be 
expected on interest revenue on investments as a result of further anticipated reductions in the cash rate 
by the Reserve Bank of Australia. 
 
There have been no major variances, other than those outlined within this report, to the adopted 2008/09 
Budget quantified during this December review. 
 

  Recommendation 

1. Council adopt the December 2008 Quarterly Budget Review Statement for General, Water and 
Sewerage Funds. 

 
2. This report is forwarded to Council’s Auditor for information. 
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Report 
 
Subject December 2008 Quarter - Management Plan Review  
File No S952 

Prepared by Executive Services Coordinator 

Reason Requirement of Local Government Act S.407(1) 

Objective Information for Councillors 

Strategic Plan Link Leadership by Innovation 

Management Plan 
Project 

This is a report on the implementation of the 2007/2008 Management Plan 

 

Overview of Report 
This report relates to the performance of programmes and activities highlighted in the 2008/2009 
Management Plan During the quarter ended December 2008. 
 

Background 
The General Manager is required under Section 407(1) of the Local Government Act, 1993 to 
periodically report on the performance targets outlined in the Management Plan.  The attached tables 
provide a summary of progress across all aspects of Council’s activities for the quarter ending December 
31, 2008. 

 
Comments 
Financial Services 
Not Requested 

Other staff comments 
Not Requested 
 

  Recommendation 

That the report be received and noted. 
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Report 
 
Subject Membership of Conduct Review Committee 
File No S44 

Prepared by Corporate Compliance Coordinator  

Reason Council resolution and legislative requirements  

Objective To appoint conduct reviewers 

Strategic Plan Link Leadership by Innovation 

Management Plan 
Project 

Councillors 

 

Overview of Report 
Council advertised for Expressions of Interest for people interested in being code of conduct reviewers. 
Four nominations were received and all are recommended for appointment. 
 

Background 
Council at its meeting of August 12, 2008 adopted a revised Code of Conduct and resolved to call for 
Expressions of Interest for Conduct Reviewers. 
 
Prior to these expressions of interest being called for, discussions were held with surrounding Councils 
to determine if there was any interest in the formation of a joint Conduct Review Committee.  At this 
stage, these discussions have not been successful so the decision was made to pursue Lismore’s 
Conduct Reviewers on a stand alone basis. 
 
This joint concept will be further pursued with the surrounding Councils.  
 
Council advertised twice in the Northern Rivers Echo and a copy of the Expression of Interest circulated 
to Lismore based solicitors. 
 
As a consequence, four nominations were received being: 
 
Bronwyn Connolly, Keith Graham, Daniel Spain and Lindsay Taylor 
 
All four nominations meet the criteria and they are recommended for appointment.  The nomination 
details are separately enclosed. 
 
Should an issue arise, the General Manager or in the case of complaints against the General Manager, 
the Mayor will decide if a review will be undertaken by a sole conduct reviewer or a Conduct Review 
Committee and will select the reviewers from the persons appointed by Council.  The Code of Conduct, 
Section 14 sets out the operating guidelines from the Conduct Review Committee/Reviewer. 
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Comments 
Financial Services 
Not required. 

Other staff comments 
Not required. 

Public consultation 
Expressions of Interest were called for in the Northern Rivers Echo. 
 

  Recommendation 

That:  
 
1. Bronwyn Connolly, Keith Graham, Daniel Spain and Lindsay Taylor be appointed as Code of 

Conduct Reviewers for four years from the date of appointment. 
 
2. Council continue to pursue with surrounding councils the options of joint conduct reviewers. 
 
3. Mr David Wolfe be thanked for his past involvement in the role of a Code of Conduct Reviewer. 
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Report 
 
Subject Disclosure of Pecuniary Interest Returns 2007/08 
File No S18 

Prepared by Corporate Compliance Officer 

Reason Required by Department of Local Government 

Objective To meet the Guidelines Requirements 

Strategic Plan Link Leadership by Innovation 

Management Plan 
Project 

Administration Services 

 

Overview of Report 
Compliance with guidelines from Department of Local Government associated with the completion of 
Pecuniary Interest Returns. 
 

Background 
 
The Department of Local Government has issued a set of guidelines associated with the administrative 
process of the completion of Pecuniary Interest Returns.  Returns for the newly elected Councillors are 
requested to be lodged within three (3) months of their election and tabled at the next ordinary Council 
meeting. 
 
In accordance with the Procedure, the Returns for Councillors Battista, Clough, Houston, Marks, Smith 
and Yarnall are tabled. 
 

Comments 
Financial Services 
Not requested 

Other staff comments 
Not requested 

Public consultation 
Not requested 
 

  Recommendation 

That the report be received and the tabled Pecuniary Interest Return be acknowledged. 
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Report 
 
Subject Investments – December, 2008 and January, 2009 

 
File No S178 

Prepared by Management Accountant 

Reason Required by Local Government Act 1993, Local Government (General) 
Regulations 2008 and Council’s Investment policy. 
 

Objective To report on Council Investments 

Strategic Plan Link Leadership by Innovation 

Management Plan 
Project 

Financial Services 

 

Overview of Report 
Council investments as at 31 January 2009 are estimated to be $26,464,361 subject to final value of 
funds held under separate management being advised shortly. 
 
The interest rate reported for January 2009 is estimated to be 4.9% in comparison to 7.1% for January 
2008. Council’s return of 4.9% is above the Bank Bill Swap Rate for the same period of 3.8%.  The final 
interest return may vary due to actual returns achieved in the funds held under separate management. 
 
Council investments as at 31 December 2008 were $27,258,942.  The interest rate for December was 
estimated to be 5.1% in comparison to 7.12% for December 2007.  The Bank Bill Swap Rate for the 
same period was 4.4%. 
 

Background 
The Local Government Act 1993 (Section 625), Local Government (General) Regulations 2005 
(Regulation 212) and Council’s Investment policy requires a monthly report be provided to Council on 
investments. The report is to include the source and amount of funds invested, terms of performance of 
the investment portfolio over the preceding period and a statement of compliance in relation to the 
requirements of the Local Government Act 1993. 
 
Report on Investments 

  
• Confirmation of Investments – at Market Value – 30 November 2008 $30,943,440 
• Confirmation of Investments – at Market Value – 31 December 2008 $27,258,942 
• Estimated Investments – at Market Value – 31 January 2009  $26,464,361 

 
The current rate of return on investments for January 2009 is estimated to be 4.9% compared to 7.1% 
for January 2008. Council’s return of 4.9% is above the Bank Bill Swap Rate for the same period of 
3.8%. The rate of return reported has been calculated using actual returns where available and 
estimates based on the previous period balance and interest rates. The methodology used to calculate 
estimates appears reasonable in light of discussion with the portfolio advisor. 
 
Investments held in Longreach – Series 25 and ASPRIT III Trust are no longer paying coupons as 
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reported previously and are shown on the Estimated Interest attachment with an interest rate and 
estimated interest for the period of zero. 
 
In regards to the five investments that were no longer paying coupons due to the Lehman Brothers 
Holdings bankruptcy (Beryl Esperance 2, Beryl Global Bank Note, Zircon Merimbula, Zircon Coolangatta 
and Zircon Miami) did make a payment in December, 2008. CPG Advisory (formerly Grove Research 
and Advisory) are pursuing information to determine if these payments are coupons that will continue to 
be paid into the future, or whether they were a one-off payment. The payment received was 
approximately $23,000 and this has been used to estimate the interest rate for the period. 
 
There has been no change in the investment strategy adopted which is to hold all investment products to 
maturity so as to minimise the realisation of any market value losses.  At this stage, it is not intended to 
change this approach, however, it is likely that the Lehman’s bankruptcy may result in losses being 
realised earlier than anticipated due to the early unwind of some CDO’s. 
 
Attachments 
 
The following attachments have been included for Council’s information:  

• Capital Value Movements including name of institution, lodgement date and maturity date. 
• Estimated Interest showing interest rate and estimated interest earned for the period. 
• Total Investment Portfolio held by month with last year comparison - graphical 
• Investment by Type - graphical 
• Weighted Average Interest Rate with bank bill swap rate and last year comparison – graphical 
• Investment by Institution as percentage of total portfolio – graphical 

 

Comments 
Financial Services 
The investments held by Council with various financial institutions, have been made in accordance with 
the Local Government Act 1993, Local Government (General) Regulation 2005 and Council’s investment 
policy. 
 

Other staff comments 
N/A 

Public consultation 
N/A 

Conclusion 
A report on investments is required to be submitted to Council monthly. This report meets that 
requirement.  For January 31, 2009, investments total $26,464,361 and the annualised rate of return was 
4.9%. 
 
The investments held by Council with various financial institutions, have been made in accordance with 
the Local Government Act 1993, Local Government (General) Regulation 2005 and Council’s investment 
policy. 
 

  Recommendation 

That the report be received and noted. 
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MINUTES OF THE TRAFFIC ADVISORY COMMITTEE MEETING 
HELD ON DECEMBER 17, 2008, AT 10.00 AM. 
 
 Present 

 
Councillor Jenny Dowell (Chairperson), Bronwyn Mitchell (on behalf of 
Thomas George, MP), Stefan Wielebinski (RTA), Snr Const Rob Clarke 
(Lismore Police). 
 

 In Attendance Garry Hemsworth (Executive Director-Infrastructure Services) and 
Bill MacDonald (Traffic & Emergency Services Coordinator). 
 

TAC54/08 Apologies An apology for non-attendance on behalf of Thomas George, MP, 
was received and accepted. 
 

TAC55/08 Minutes 
 

The Committee was advised that the minutes of the Traffic 
Advisory Committee meeting held on November 19, 2008, were 
confirmed by Council on December 9, 2008. 

 
Disclosure of Interest 
  Nil 
 
 
 

Part ‘A’ – Committee Recommendations 
 

 Lismore Church of Christ – Pleasant Street, Goonellabah 
Outlining concerns regarding restricted vehicular access to the Church property on 
the corner of Rous Road and Pleasant Street due to buses pulling up across their 
driveway on Pleasant Street. 

 The area in question has a hoop Bus Stop sign on the topside of the driveway, however 
motorists are parking close to this which necessitates the bus to pull across the driveway in 
order to drop off or collect passengers.  This area is heavily parked due to its close proximity 
to the Rous Road Shopping Centre and the installation of regulatory signposting is required 
to ensure access to the Bus Zone is maintained as well as to the Church property. 

TAC56/08 Recommendation:   That a No Stopping Zone be introduced on the southern side of 
Pleasant Street from Rous Road to the western side of the driveway to the Church of Christ, 
and further that a single bus length Bus Zone be introduced from the western side of the 
driveway to the Church of Christ for a distance of 15m. (08-11375:R6502) 

 
 

 Stuart Thomson, Council Ranger – New England Lane, Lismore CBD 
Requesting consideration of installing No Stopping signs along the east/west leg of 
New England Lane due to the danger caused by motorists parking in this area. 

 The northern side of New England Lane already is signposted as No Stopping.  The southern 
side has limited opportunities for parking due to access to undercover parking areas.  
Prohibiting parking along this side of the lane would assist in increasing safety for through 
traffic.  

TAC57/08 Recommendation:   That a No Stopping Zone be introduced on the southern side of 
New England Lane between Carrington Street and the Rous Water building. (R7324)  
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 Pedestrian Refuge – Main Street, Clunes 

To consider a reduction in the length of the existing Bus Zone on Main Street, 
Clunes, opposite the General Store. 

 A proposal exists for the installation of a pedestrian refuge in front of the General Store, 
which will include kerb blisters on both sides of the road.  This will effectively cut the existing 
Bus Zone opposite the store in two.  After consultation with Kirklands Coaches and country 
bus operators it would appear that only a small portion of the zone is used at any one time 
with a maximum of two buses.  Modification to the length of the existing Bus Zone to 
accommodate the proposed kerb blisters and with the balance to revert to unrestricted 
parking best suits the needs of all users.  

TAC58/08 Recommendation:   That the existing Bus Zone opposite the Clunes General Store be 
shortened to accommodate two buses with the balance of the available parking to revert to 
unrestricted parking. (R1301)  

 

 

 

 Sweeny Todd Bus Service – Molesworth Street, Lismore CBD 
Requesting consideration of relocating the existing Bus Zone on the eastern side of 
Molesworth Street in front of the old T&G building to allow easier access to the zone 
for buses. 

 The existing Bus Zone is located at the start of the kerbside parking area immediately north 
of Woodlark Street.  If vehicles are parked close to the end of the Bus Zone some difficulty is 
experienced in fully accessing the zone.  Relocating the Bus Zone further north to the end of 
the kerbside parking area would allow for easier unrestricted access.  

TAC59/08 Recommendation:   That the existing Bus Zone on the eastern side of Molesworth Street, 
immediately north of Woodlark Street, be relocated further north to the end of the existing 
kerbside parking area. (R7322)  
 
 

Part ‘B’ – Determined by Committee 
 

 Jazz Street Parade – Lismore CBD on December 29, 2008 
John Bancroft (Events Co-Ordinator) providing details of the proposed Jazz Parade 
to be held in Molesworth Street on Monday, December 29, 2008. 

 Details of the parade and a Traffic Management Plan were provided for members.  
Apparently a similar event was held last year without incident.  Provided appropriate control 
measures were implemented no problems were envisaged.  

 It was agreed:  That the staging of the Jazz Parade as outlined be approved. (R7322) 
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 Cancer Council New South Wales – Uralba Street, Lismore 
Requesting consideration of the provision of a three-car drop-off zone on 
Uralba Street in front of the Lismore Base Hospital Oncology and Haematology 
Centre. 

 An onsite meeting was held with Ms Patty Delaney to further discuss the Centre’s needs and 
the use of the existing parking facilities.  Already existing on the northern side of 
Uralba Street close to the centre are two No Parking zones and accessible parking bays for a 
further three vehicles.  With the extremely high demand on parking generally, it was agreed 
that the existing arrangements should suffice.  It was also agreed that the availability and use 
of these restricted parking areas be further publicised by the service providers to their clients 
and also the opportunity for drivers of those with mobility problems to apply for an accessible 
parking permit through the RTA.  

  It was agreed:   That the above information be noted. (08-11109:R6058) 
 
 
 Basil Cooper – Pleasant Street, Goonellabah 

Requesting consideration of introducing time limited parking on Pleasant Street 
adjacent to the Rous Road Shopping Centre. 

 It would appear that some of the onstreet parking on Pleasant Street is being used by 
employees in order to leave the substantial onsite parking areas for use by customers of 
businesses within the shopping centre.  These onsite parking areas are readily accessible 
and are rarely full.  There are also several larger accessible parking bays within the onsite 
parking areas.  Some additional onstreet parking is generally available as well.  The 
imposition of time limited onstreet parking is not considered warranted.  

 It was agreed:   That the status quo remain. (R6502)  

 
 
  
Closure 

This concluded the business and the meeting terminated at 10.40a.m. 
 
 
 
 
__________________________ _____________________________ 
Chairperson Traffic and Emergency 
 Services Coordinator 
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Documents for Signing & Sealing 
 
The following documents have been prepared in accordance with previous resolutions of the Council 
and/or the provisions of the Local Government Act, 1993 and other relevant statues. 
 
It is now proposed that the Council authorise the signing and sealing of these documents. 
 

 Recommendation 

The following documents be executed under the Common Seal of the Council: 
 
Lease to Lismore City Pipe Band- 64 Brewster, Lismore 
Lease to Lismore City Pipe Band for a period of five years of 64 Brewster Street, Lismore, being Lot 11 
DP 812156. 
 
Licence to Men & Family Centre Inc - 90  Brunswick Street, Lismore 
Licence to Men & Family Centre Inc for a period of twelve months for part of 90 Brunswick Street, 
Lismore, being part of Lot 1 DP 324500. 
 
Subdivision and sale of land in Bristol Circuit, Goonellabah (P29331) 
A plan of subdivision has been prepared for Lot 47 DP 1087889 creating four residential allotments and 
a residue allotment and Section 88B Instrument creating and releasing easements. 
 
The Mayor and General Manager be authorised to sign and affix the Council seal to plan of subdivision, 
Section 88B Instrument, Contracts for Sale of Land (four lots) including transfer documents and any 
other documents deemed necessary to complete this transaction. 
 
Crown Reserve Trust matters: 
 
Council as Trustee of Gundurimba Reserve – Reserve Number R87093 
Grazing Licence to O’Mealley - Wharf Road, Gundurimba 
Licence to graze livestock over this Crown reserve for a period of three years - Lot 267 DP 728508.   The 
Department of Lands consent has been received and Licence is to be forwarded for their execution. 
 
Council as Trustee of Albert Park Reserve – Reserve Number R89503 
Owner’s consent for Development Application – Lismore Workers’ Golf Club 
Provide owner’s consent for the erection of a proposed shed for the purpose of a golf cart garage on Lot 
188 DP 755718 and Lot 7002 DP 1058659. This use is consistent with the purpose of the reserve – 
which is for recreation. Area of proposed garage is 9m x 85m. If approved, a copy of the Development 
Consent Conditions shall be forwarded to the Department of Lands after the completion of Council’s 
planning processes. 
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Financial Assistance - Section 356  
 

a) City Hall Reductions in Rental – Policy 8.4.2 (GL390.125.15) 
Budget Approved:$11,700 Budget Available: -$2,074 

 
 Gurgun Bulahnggelah, Lismore Aboriginal Health and NORPA requesting Council discount the 

hire charges ($1,776) for an Aboriginal Art & Craft Exhibition at City Hall on January, 23, 24, 25 
and 26, 2009. An entrance fee is to be charged (S164&P6816). 
Recommendation: In accordance with Clause 5 of the policy, a donation of 20% of the hire fee 
applies                    $355.20 

 Laurie Lawrence Kids Alive Do The Five Show requesting Council donate all hall hire charges 
($300) for a drowning prevention show on February 17, 2009. The show is free to all local 
schools, preschools and the public.(S164&P6816). 

 Comment: Council supported a similar request to waive charges for this show in 2008. 
 

Recommendation: In accordance with Clause 5 of the policy, a donation of 100% of the hire fee 
applies.                    $300.00 
                

b) Council Contributions to Charitable Organisations 
Waste Facility – Policy 5.6.1 (GL390.965.15) 
Budget:  $10,000  Budget available after this donation:  $4,811.87 
 
Animal Right & Rescue $12.73 
Challenge Foundation $33.27 
Five Loaves $141.22 
Friends of the Koala $12.73 
Lismore Soup Kitchen Inc $ 
LifeLine $210.00 
Lismore & Dist Police Boys Club $0.00 
Saint Vincent De Paul $15.91 
Salvation Army $13.09 
Westpac Life Saver Rescue Helicopter $47.27 
Shared Vision Aboriginal Corporation $0.00 
In accordance with policy.            $486.22 
   
 

c) Development & Other Application Fees – Policy 1.4.7 (GL390.200.15) 
Budget Approved:  $300.00        Budget Available:   $-644.15 
DA Fees for the Blue Knob Fire Station Extensions (30%) 
In accordance with policy.   $944.45 
  

d) Mayor’s Discretionary Fund (GL390.485.15) 
Budget Approved:  $2,700.00        Budget Available:   $1,800.00 
 
Nimbin Agricultural Society Inc seeking donation on behalf of the Nimbin Quilters with regards to 
their Quilters Exhibition to be held on March 20-21, 2009. 
In accordance with policy.   $50.00 
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e) Miscellaneous Donations  
  

Lismore District Cricket Association requesting Council pay for the cost of lighting at Oakes Oval 
for a day/night game of cricket between a Lismore District Cricket Association representative 
team and a New Zealand Colts team. The Association would pay for the costs of the ground and 
the Gordon Pavilion (S164, P15870:08-12341) 
 
Comment: Council has supported these type of requests in the past as it is a representative 
fixture. The lighting charge for this event would be $429.20 and it is proposed that the fee be 
waived and the lighting costs be funded from the Parks & Reserves operating budget. 
 
Recommendation: That Council agree to the request and waive the lighting charge for the cricket 
match between a Lismore District Cricket Association representative team and a New Zealand 
Colts team. 
 $429.20 

 
Recommendation 

 
In accordance with Section 356(1) of the Local Government Act 1993, the assistance to persons as 
listed above is hereby approved. 
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MINUTES OF THE ORDINARY MEETING OF THE COUNCIL OF THE CITY OF LISMORE HELD 
IN THE COUNCIL CHAMBER, GOONELLABAH ON TUESDAY, December 9, 2008, AT 6.00PM. 
 
 Present 

 
Mayor, Councillor Dowell;  Councillors Battista, Clough, Chant, 
Ekins, Graham, Houston, Marks, Meineke, Smith and Yarnall, 
together with the General Manager;  Executive Director 
Infrastructure Services, Executive Director Development & 
Governance, Manager Finance, Manager Planning Services, 
Manager Economic Development, Sport & Recreation Project 
Officer, Corporate Compliance Coordinator, Communications 
Coordinator and Acting Personal Assistant to the General 
Manager. 

 
242/08 Apologies/ 

Leave of 
Absence 

Nil 
 

243/08 Minutes 
 

The minutes of the Ordinary Meeting held on November 11, 2008, 
were confirmed. Subject to being noted that Councillors Clough, 
Houston, Ekins and Yarnall voted for the amendment in respect to 
Minute No. 228/08 
(Councillors Graham/Marks) 

Disclosure of Interest 
 
Councillor Battista declared a pecuniary interest and a conflict of interest in the 
following item: 
 
Report – Lease of Council Properties 
Nature of Interest:  My business, The Left Bank, leases its property from Council 
 
 
Councillor Battista declared a non significant conflict of interest in the following item: 
 
Report – Policy Advisory Group Scope, Objectives and Membership 
Nature of Interest:  Nominees helped with my campaign and were members of my 
ticket. 
 
Councillor Marks declared a non significant conflict of interest in the following item: 
 
Report – Lismore Promotion Program for 2008/09 
Nature of Interest:  Employer – Part Time 
 
Councillor Meineke declared a non significant conflict of interest in the following 
items: 
 
Report – DCP Chapter 7 – Requirements for Service Vehicles 
Nature of Interest:  Made a submission as a private individual to the DCP and the 
matters raised in the submission are reported in Agenda. 
 
Report – Policy Advisory Group Scope, Objectives and Membership 
Nature of Interest:  A nominee is a client of mine and handed out for me at the election. 
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Councillor Yarnall declared a non significant conflict of interest in the following items: 
 
Notice of Motion – Cameron Road LEP Amendment No. 20 
Nature of Interest:  Members of McLeans Ridges community supported my election 
campaign with donations of less than $1000. 
 
Report – Policy Advisory Group Scope, Objectives and Membership 
Nature of Interest: Nominees contributed and donated less than $1000 to my election 
campaign. 
 
Councillor Clough declared a non significant conflict of interest in the follow items: 
 
Notice of Motion – Cameron Road LEP Amendment No. 20 
Nature of Interest:  Staffing of polling booths by members of the McLeans Ridges 
community. 
 
Report – Policy Advisory Group Scope, Objectives and Membership 
Nature of Interest:  Nominees helped with my campaign 

 
 
Councillor Dowell declared a significant conflict of interest in the follow item: 
 
Report – Policy Advisory Group Scope, Objectives and Membership 
Nature of Interest:  A nominee paid for print ad in my campaign and a nominee is my 
husband.  Councillor Dowell indicated that in both instances she would not vote on the 
membership of Policy Advisory Group that these individuals had nominated. 
 
 
Councillor Dowell declared a non significant conflict of interest in the follow item: 
 
Notice of Motion – Cameron Road LEP Amendment No. 20 
Nature of Interest:  Some opponents of the Cameron Road re-zoning supported my 
electoral campaign. 

 
 
Councillor Houston declared a non significant conflict of interest in the follow item: 
 
Notice of Motion – Cameron Road LEP Amendment No. 20 
Nature of Interest:  Donations made to my campaign by people of McLeans Ridges.. 

 
 
Councillor Ekins declared a non significant conflict of interest in the follow item: 
 
Notice of Motion – Cameron Road LEP Amendment No. 20 
Nature of Interest:  Members of community donated to Greens election campaign.  My 
views on this matter were well aired prior to the election. 
 
 
Councillor Chant declared a non significant conflict of interest in the follow item: 
 
Notice of Motion – Cameron Road LEP Amendment No. 20 
Nature of Interest:  Nominees helped with my campaign. 
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Public Access Session 
 

Prior to dealing with the circulated reports and associated information, a Public Access 
Session was held at which Council was addressed by the following: 

 
Margi Hill – Mayoral Minute 

 Margi Hill, General Manager of Community Corrections North Coast Inc. outlined the 
role of Community Connections and its role with Council.  She spoke to the need for a 
youth facility in C Block and the benefits it would bring to the city.  Regardless of the 
decision she look forward to working with Council in the future. 
 
Marcus Mantscheff – Mayoral Minute 
Marcus Mantsceff advised he was the Coordinator of the Nimbin Community Centre 
which was the developer of the Nimbin Skate Park.  He sought $50,000 to complete the 
sound proofing of the structure, citing previous Council support for the development. 
 
Brian Best – Policy for Leasing Council Properties 

S451 
Councillor Battista declared a perceived conflict on interest and left the meeting during 
the public access address. 

 
Brian Best, President of the Lismore Theatre Company, spoke in support of the 
recommendation.  He detailed the activities undertaken by the company. 
 
At this juncture Councillor Battista rejoined the meeting 

 
Nyree Epplett – Lismore Promotion Program for 2008/09 

 Nyree Eplett, the Business Development Manager for the Wespac Rescue Helicopter 
Service sought financial support for the 2009 4WD Camping Caravan & Motor Show.  
She cited the general benefits the show brought to Lismore businesses and the 
external exposure the show gave to Lismore. 

 
Mayoral Minute 
 
 

Regional & Local Community Infrastructure Grants 
  
 A MOTION was MOVED that: 
 

1.  That Council allocate: 
 $679,000 to the Goonellabah Sports and Aquatic Centre Youth Plaza 
 $245,500 to the Nesbitt Park upgrade  
 $145,000 to Rural Halls with $1,049,000 sourced from the Regional & Local 

Community Infrastructure Program and $20,500 from Council’s Urban Sports 
Facilities Fund. (Councillor Dowell/Battista) (S631) 
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 An AMENDMENT was  MOVED that:  
 

1. That Council allocate: 
 $679,000 to the Goonellabah Sports and Aquatic Centre Youth Plaza 
 $245,500 to the Nesbitt Park upgrade  
 $145,000 to Rural Halls with $1,049,000 sourced from the Regional & Local 

Community Infrastructure Program and $20,500 from Council’s Urban Sports 
Facilities Fund. 

 
2.  That funding for Community Halls be averaged at $5000 up to a maximum of 

$15,000, subject to a matching contribution by the hall.   Council seek contributions 
from the halls to submissions by Council at its March Meeting. 

 (Councillor Graham/Marks) (S631) 
 
 On submission to the meeting the AMENDMENT was DEFEATED  
   

Voting against: Councillors Dowell, Houston, Battista, Clough, Smith, Ekins and 
Yarnall 
 

 A FORESHADOWED AMENDMENT was MOVED that: 
 

1. That Council allocate: 
 
 $679,000 to the Goonellabah Sports and Aquatic Centre Youth Plaza 
 $245,500 to the Nesbitt Park upgrade  
  
2.  That the amount allocated to rural halls be reduced to $95,000 to rural halls.  The 

balance of $50,000 to be give the Nimbin Community Centre for completion of the 
skate park. 

 (Councillors Clough/Yarnall) (S631) 
 
 On submission to the meeting the AMENDMENT was DEFEATED  
 
 Voting against:  Councillors Graham, Meineke, Smith, Chant, Marks, Battista and 

Houston 
 
 AN AMENDMENT was MOVED that: 
  

1. Council allocate: 
 
 $679,000 to the Goonellabah Sports and Aquatic Centre Youth Plaza 
 $245,500 to the Nesbitt Park upgrade  
 $145,000 to Rural Halls with $1,049,000 sourced from the Regional & Local 

Community Infrastructure Program and $20,500 from Council’s Urban Sports 
Facilities Fund. 

 
2. Any funds that are not taken up by rural halls be reallocated by Council at its 

February meeting to the Nimbin Skate Park 
 (Councillors Smith/Battista) (S631) 
 
 On submission to the meeting the AMENDMENT was DEFEATED  
  
 Voting against:  Councillors Graham, Yarnall, Marks, Chant, Meineke, and Houston 
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244/08 RESOLVED that Council allocate: 
  

$679,000  to the Goonellabah Sports and Aquatic Centre Youth Plaza 
$245,500 to the Nesbitt Park upgrade  
$145,000 to Rural Halls with $1,049,000 sourced from the Regional & Local Community 
Infrastructure Program and $20,500 from Council’s Urban Sports Facilities Fund.  

 (Councillors Dowell/Battista) (S631) 
 

Voting against: Councillors Battista and Ekins 
 
 A MOTION was MOVED that: 
 
 Council make an application to the Regional & Local Community Infrastructure Program 

– Strategic Projects for a $4.5 million Main Street Revitalisation project requesting $2.75 
million from the Government.   

 (Councillors Dowell/Graham) (S631) 
 
 AN AMENDMENT was MOVED that:  
 
 That Council make an application to the Regional & Local Community Infrastructure 

Program – Strategic Projects for the upgrade of C Block   
 (Councillors Ekins/Battista) 
 
 On submission to the meeting the AMENDMENT was DEFEATED  
 

Voting against: Councillors Graham, Marks, Chant, Meineke, Houston, Dowell, Smith 
and Clough 

 
245/08 RESOLVED that: 
  
 Council make an application to the Regional & Local Community Infrastructure Program 

– Strategic Projects for a $4.5 million Main Street Revitalisation project requesting $2.75 
million from the Government.   

 (Councillors Dowell/Graham) (S631) 
 

Voting against: Councillors Battista and Ekins 
 

Notice of Motions 
 
Climate Implementation Fund 

 Formal notice having been given by Councillor Clough it was MOVED that: 
 
1. Council investigate means of opening the Climate Implementation Fund, for which it 

is to be congratulated, to the public by way of small low interest loans that will allow 
ratepayers to fit photo voltaic and solar hot water systems as well as water tanks.   

 
2. One proposal that should be investigated is that Council make funds available to 

local credit unions which undertake to administer the loans on a no profit basis. 
(Councillors Clough/Ekins)  (S232) 

 
On submission to the meeting the MOTION was DEFEATED  
 
Voting against: Councillors Graham, Marks, Smith, Chant, Meineke, Battista and 
Dowell 



Council Minutes 
December 9, 2008 

Lismore City Council 
Meeting held December 9, 2008  6

Cameron Road LEP Amendment No. 20  
246/08 Formal notice having been given by Councillor Meineke it was RESOLVED that: 
 

Councillors declare their support or non support for the rezoning application for the 
Cameron Road LEP Amendment No 20.  
(Councillors Meineke/Graham)  (S884) 
 
Voting against: Councillors Yarnall, Ekins, Houston, Battista and Clough 
 
At the request of the Mayor the following declarations were made: 
 
Councillors in support of the rezoning -  Chant, Meineke, Marks and Graham 
Councillors not in support of the rezoning - Clough, Houston, Smith, Ekins, Yarnall and 
Dowell 

 
Altering Order of Business 
 
247/08 RESOLVED that the order of business be altered to debate the following matters raised 

during Public Access.  
 

• Lismore Promotion Program 2008/09 
• Policy for Leasing of Council Properties 

(Councillors Graham Meineke)   
 
Lismore Promotion Program for 2008/09 

 
A MOTION WAS MOVED that:  

 
1.  Council approve the funding of the Town Centre Manager position from the SBRVL 

Promotion Fund for a 18 month trial period (until 30 June 2010) as generally outlined 
in the report and as per the recommendations of the SBRVL Advisory Group. 

 
2. Council approve the following projects from the SBRVL Promotion Fund for the 

2008/09 year as recommended by the SBRVL Advisory Group totalling $45,500 
(GST exclusive) -  

 Project description SBRVL 
funding request 
SUPPORTED 
by the Advisory Group 

TOTAL 
project value

09-13 Marketing and Promotion Campaign for the 
2009 Lismore Lantern Parade 
 

$18,000 $237,000 

09-17 Promotion to attract more athletes and 
accompanying partners from a five hour 
radius of Lismore to the Lismore Masters 
Games – “Sixth In The City” (25 – 27 / 9 / 
2009) 
 

$15,000 $113,000 

09-22R Lismore’s Christmas Giving Carnival 
 

$12,500 $38,500 

TOTAL funding request SUPPORTED by Advisory 
Group 

$45,500 
(GST exclusive) 

$388,500 
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3.   The 2009 4WD Caravan Camping Marine Show and the Australian Super Sedan 

Championship be funded by the SBRVL for $15,000 per event and the Gemfest 
$7,800. 

(Councillors Chant/Graham)  (S740) 
 

AN AMENDMENT was MOVED that:  
 

1.  Council approve the funding of the Town Centre Manager position from the SBRVL 
Promotion Fund for a 18 month trial period (until 30 June 2010) as generally outlined 
in the report and as per the recommendations of the SBRVL Advisory Group. 

 
2.  Council approve the following projects from the SBRVL Promotion Fund for the 

2008/09 year as recommended by the SBRVL Advisory Group totalling $45,500 
(GST exclusive) -  

 
 Project description SBRVL 

funding request 
SUPPORTED 
by the Advisory Group 

TOTAL 
project value

09-13 Marketing and Promotion Campaign for the 
2009 Lismore Lantern Parade 
 

$18,000 $237,000 

09-17 Promotion to attract more athletes and 
accompanying partners from a five hour 
radius of Lismore to the Lismore Masters 
Games – “Sixth In The City” (25 – 27 / 9 / 
2009) 
 

$15,000 $113,000 

09-22R Lismore’s Christmas Giving Carnival 
 

$12,500 $38,500 

TOTAL funding request SUPPORTED by Advisory 
Group 

$45,500 
(GST exclusive) 

$388,500 
 

(Councillor Ekins/Smith) 
 
 On submission to the meeting the AMENDMENT was DEFEATED  
 

Voting against: Councillors Graham, Yarnall, Marks, Chant, Meineke and Battista 
  

248/08 RESOLVED that:  
 

1.  Council approve the funding of the Town Centre Manager position from the SBRVL 
Promotion Fund for a 18 month trial period (until 30 June 2010) as generally outlined 
in the report and as per the recommendations of the SBRVL Advisory Group. 

 
2. Council approve the following projects from the SBRVL Promotion Fund for the 

2008/09 year as recommended by the SBRVL Advisory Group totalling $45,500 
(GST exclusive) -  

 
 Project description SBRVL 

funding request 
SUPPORTED 
by the Advisory Group 

TOTAL 
project value

09-13 Marketing and Promotion Campaign for the 
2009 Lismore Lantern Parade 

$18,000 $237,000 
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 Project description SBRVL 
funding request 
SUPPORTED 
by the Advisory Group 

TOTAL 
project value

 

09-17 Promotion to attract more athletes and 
accompanying partners from a five hour 
radius of Lismore to the Lismore Masters 
Games – “Sixth In The City” (25 – 27 / 9 / 
2009) 
 

$15,000 $113,000 

09-22R Lismore’s Christmas Giving Carnival 
 

$12,500 $38,500 

TOTAL funding request SUPPORTED by Advisory 
Group 

$45,500 
(GST exclusive) 

$388,500 
 

 
3.   The 2009 4WD Caravan Camping Marine Show and the Australian Super Sedan 

Championship be funded by the SBRVL for $15,000 per event and the Gemfest 
$7,800. 

(Councillors Chant/Graham)  (S740) 
 

Voting against: Councillors Ekins, Smith, Houston, Dowell and Clough 
 
 
Policy for Leasing of Council Properties 

 S541  
 Councillor Battista declared a perceived conflict of interest in the matter and left the 

Chamber during the debate and determination. 
 
249/08 RESOLVED that That Council adopt the “Leasing of Council Buildings to Community 

Groups” draft policy attached to this report subject to the policy being amended defining 
minor maintenance to be maintenance that does not extend the life of the building. 
(Councillors Clough/Chant)  (P583:P1270) 

 
 At this juncture Councillor Battista rejoined the meeting. 
 
Reports 

 
2008/09 Budget Review – Target $500,000 + Surplus 

  
 A MOTION was MOVED that:  
 

1. That Council adopt the list of options totalling $874,700 to mitigate the impact of the 
financial crisis and economic downturn on the 2008/09 Budget. 

 
2. A review of the targeted surplus result and deferred capital or other works be 

reported to Council in March 2009. 
 (Councillors Graham/Clough)  (S960) 

 
  
 AN AMENDMENT WAS MOVED that:  
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1. That Council adopt the list of options totalling $874,700 to mitigate the impact of the 
financial crisis and economic downturn on the 2008/09 Budget. 

 
2. A review of the targeted surplus result and deferred capital or other works be 

reported to Council in March 2009. 
 
3. Trunk drainage in South Lismore be commenced as soon as possible 

 (Councillors Graham/Clough)  (S960) 
 
On submission to the meeting the AMENDMENT was DEFEATED  
 
Voting against: Councillors Dowell, Houston, Battista, Clough, Ekins, Yarnall, Chant, 
Graham, Marks and Meineke 
 

250/08 RESOLVED that:  
 

1. That Council adopt the list of options totalling $874,700 to mitigate the impact of the 
financial crisis and economic downturn on the 2008/09 Budget. 

 
2. A review of the targeted surplus result and deferred capital or other works be 

reported to Council in March 2009. 
 (Councillors Graham/Clough)  (S960) 

 
Voting against: Councillor Ekins 
 
 
Clunes Wastewater Preferred Option 

  
251/08 RESOLVED that:  
 

1.  Council formally adopt the option recommended by the Clunes Wastewater 
Committee as being the preferred method for provision of wastewater services to 
Clunes - provision of on-site treatment on each lot within Clunes, with collection, 
disinfection and re-use of treated effluent through irrigation; 

 
2. Council proceed with the preparation of an Environmental Impact Statement which is 

focussed on this proposal. 
(Councillors Graham/Yarnall)  (S288) 
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Clunes Wastewater Committee 
 
252/08 RESOLVED that:  
 

1.  The existing Clunes Wastewater Committee be retired. 
 
2.  Members of the committee be thanked for their valuable service. 
 
3.  When Council determines its future consultation requirements, members be invited 

to take an active role. 
(Councillors Ekins/Clough)  (S288) 
 
Small Business Incubator in South Lismore 

  
253/08 RESOLVED that:  

  
1. The General Manager be authorised to negotiate sale of  the property at 40 Three 

Chain Road South Lismore to NORTEC. 
 
2. All documentation required to facilitate the sale of the property be executed under 

Seal of Council. 
(Councillors Meineke/Clough)  (S640) 
 
DCP Chapter 7 – Requirements for Service Vehicles 

  
254/08 RESOLVED that:  

  
That Council resolve to exhibit the draft Lismore Development Control Plan Amendment 
No. 7 for a period of 28 days. 
(Councillors Houston/Smith)  (S924) 

 
Section 375A Voting Record 
Voting For: Councillors Dowell, Houston, Battista, Clough, Smith, Ekins, Yarnall, 
Chant, Graham, Marks, Meineke 
 
Voting against: Nil 
 
 
Policy Advisory Group Scope, Objectives and Membership 

  
255/08 RESOLVED that consideration of this matter be deferred to later in the Business Paper 

when the Ballots have been counted. 
 (Councillors /Chant) (S36) 
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Floodplain Management Committee Membership 
  

A MOTION WAS MOVED that:  
 
Council appoint of the following people to membership of the Lismore Floodplain 
Management Committee for a term concluding in September 2012: 
 
 Mr Graham Askey 
 Mr Severino Da Roit 
 Mr John Habib 
 Mr Keith Graham 
 Mrs Jean-Rose Rapmund 

(Councillors Graham/Chant)  (S106) 
 

  
 AN AMENDMENT was MOVED that:  

 
Council appoint of the following people to membership of the Lismore Floodplain 
Management Committee for a term concluding in September 2012: 
 Mr Graham Askey 
 Mr Severino Da Roit 
 Mr John Habib 
 Mr Keith Graham 
 Mrs Jean-Rose Rapmund 
• Liese Coulter  

 (Councillors Ekins/Clough) 
 

On submission to the meeting the AMENDMENT was DEFEATED  
 
Voting against: Councillors Dowell, Houston, Smith, Yarnall, Chant, Graham, Marks, 
Meineke 
 

256/08 RESOLVED that:  
 
Council appoint of the following people to membership of the Lismore Floodplain 
Management Committee for a term concluding in September 2012: 
 Mr Graham Askey 
 Mr Severino Da Roit 
 Mr John Habib 
 Mr Keith Graham 
 Mrs Jean-Rose Rapmund 

(Councillors Graham/Chant)  (S106) 
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City Gateway Project Team 
 

257/08 RESOLVED that:  
  

1.  Council determine two elected member representatives for the City Gateway Project 
Team.  

 
2.  Any proposals developed by the Project Team are to be reviewed by the Policy 

Advisory Groups prior to being reported back to Council for consideration. 
(Councillors Ekins/Smith)  (S73) 

 
258/08 FURTHER RESOLVED that Councillors Ekins and Smith elected member 

representatives for the City Gateway Project Team. 
(Councillors Graham/Marks) 

 
Corporate Enforcement Policy 

  
259/08 RESOLVED that Council adopt Policy 1.2.23 – Corporate Enforcement Policy. 

(Councillors Clough/Marks)  (S9) 
 

At this juncture Councillor Houston left the meeting. 

 
Changes for Lismore Vegetation Maps 

  
260/08 RESOLVED that the 2008/09 Lismore vegetation maps charge is $300 per tile with a 

50% discount if all tiles are purchased at the same time.  
 (Councillors Graham/Smith)  (S960) 
 

 
Constitutional Recognition of Local Government 

  
261/08 RESOLVED that Council advise the Australian Local Government Association that it 

has determined that its rankings of the questions be as follows: 
 

1 Simplified/Streamlined Federal Funding (Direct Commonwealth 
funding rather than through States) 

High 

2 Providing a guarantee of funding to some minimum level Medium 
3 Symbolic recognition of Local Government Low 
 

4 
Protection of the system of Local Government (require the 
States to maintain a system of Local Government) 

High 

 
5 

Protection for Councils against arbitrary 
dismissal/amalgamation (require certain minimum principles or 
processes to be met) 

Medium 
 

(Councillors Yarnall/Marks)  (S13) 
 
At the juncture Councillor Houston returned to the Chambers. 
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Investments held by Council – November 2008 
  
262/08 RESOLVED that:  
 

1.  The report be received and noted. 
 
2.  After considering the Department of Local Government’s Circular 08/10 and advice 

from Council’s investment advisor, the investments in Omega (Henley), Beryl 
(Esperance 2) and Beryl (Global Bank Note) be maintained. 

(Councillors Graham/Clough)  (S178) 
 
 
Committee Recommendations 
 

Traffic Advisory Committee November 19, 2008 
263/08 RESOLVED that the minutes be received and adopted and the recommendations 

contained therein be adopted. 
 (Councillors Chant/Marks)  (S352) 
 
 
Documents for Signing and Sealing 
 
264/08 RESOLVED that the following documents be executed under the Common Seal of 

Council: 
(Councillors Smith/Chant)  
 
Lease to Friends of the Koala Inc (P5144) 
It is proposed that a lease be granted to Friends of the Koala Inc for the following 
adjoining Council owned properties Lot 16 DP552816 (23 Rifle Range Road) and Lot 3 
DP883372 (16 Industry Drive).  Both of these Lots are classified as community land 
and zoned 6a (recreation zone).  In accordance with the Local Government Act, public 
notice of the proposed lease has occurred without any submissions being received. 
 
At the request of Friends of the Koala Inc the lease period is to be for 21 years.  The 
long term of the lease is considered necessary in order that they can show security of 
tenure over the land for the purposes of attracting grant funding.  Friends of the Koala 
have indicated that they intend to improve and add to their existing infrastructure 
currently on site. 
 
The proposed rent for the properties (land only) is to be $1 (one dollar) per year for the 
full term of the lease.  In setting the rent, consideration has been given to the 
classification of the land and the not for profit nature of the proposed lessee. 
 
Assignment of Licence Agreement - Lismore Pie Cart (P23113) 
Assignment of Licence Agreement for kerbside dining for the Lismore Pie Cart on the 
road reserve in Magellan Street adjacent to Lot 1 DP 776438, 172 Molesworth Street, 
Lismore. Council has received financial and business references for the new business 
owners. 
 
Plan of Subdivision - Lot 22 DP 1122783 - 40 Three Chain Road, South Lismore 
(P30335) 
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Following reports to Council on June 13, 2006 and November 13, 2007, a Plan of 
Subdivision of Lot 22 DP 1122783 has been prepared to create an additional lot, being 
5,975m2, for the purpose of the Lismore Small Business Incubator.  
 
Lease to Lismore Pre-School Kindergarten Inc - Lots 2 & 3 DP 344444 (P1294) 
Lease over Lots 2 & 3 DP 344444 (66 Brewster Street, Lismore) comprising an 
approximate area of 1,492m2, for the permitted use as a pre-school for a period of 5 
years with a 5 year option. Annual rental shall be in accordance with the rental 
assessment. 
 
Sub-lease of office space - part Crown Reserve No. 85839 – Part Lot 588 
DP728678 (P21601) 
An advertisement was placed in The Northern Star on September 27, 2008 seeking 
submissions from suitably qualified complimentary businesses to lease a portion of 
office space at the Lismore Memorial Gardens. 
 
The successful applicant has been chosen, and with the approval of the Crown, shall 
be granted a sub-lease of the office space at a commercial rental. 
Assignment of Licence Agreement - Dragonfly Cafe (P24014) 
Assignment of Licence Agreement for kerbside dining for the Dragonfly Cafe on the 
road reserve in Carrington Street adjacent to SP 67313, 34 Carrington Street, Lismore. 
Council has received financial and business references for the new business owners. 
 
Plan of Subdivision and 88B Instrument for various easements - (R6575, P21434, 
P22522, P27380, P27381, P27382, P27383) 
Plan of subdivision of Lot 1 DP 1133690, Lots 630 & 631 DP 810600, Lots 3, 4, 5, and 
6 DP 1011282 for the purpose of consolidation of lots for the Goonellabah Sports and 
Aquatic Centre; the creation of one lot proposed for the Rekindling the Spirit joint 
venture in accordance with Council’s resolution of February 12, 2007; dedication of 
572m2 for road widening; and the creation and extinguishment of various easements by 
Section 88B Instrument. 
 

 
Financial Assistance - Section 356  
 
265/08 RESOLVED that in accordance with Section 356(1) of the Local Government Act 1993, 

the assistance to persons as listed is hereby approved. 
 (Councillors Graham/Clough) (S164) 
 

e) Mayor’s Discretionary Fund (GL390.485.15) 
Budget Approved: $2,700 Budget Available: $1900.00 
 
Vivienne Roberts 
Seeking contributions re World Indigenous Peoples Conference Education 2008 WIPCE 7-10 
Dec 2008. 
In accordance with policy. $50.00 
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Magic Mania 
Seeking sponsorship re Magic Mania project 19 Dec 2008 Ballina RSL. 
In accordance with policy. $50.00 
 

f) Council Contributions to Charitable Organisations 
Waste Facility – Policy 5.6.1 (GL390.965.15) 
Budget: $10,000 Budget available after this donation:   $5,298.09 
Animal Right & Rescue  $6.36 
Challenge Foundation  $112.53 
Five Loaves  $158.45 
Friends of the Koala  $19.09 
LifeLine  $210.00 
Saint Vincent De Paul  $7.64 
Salvation Army  $34.36 
Westpac Life Saver Rescue Helicopter  $40.91 
Total            $589.34 

 
c) Miscellaneous Donations  
 Our Kids 
 This year Council did not send out printed Christmas Cards but instead sent e-cards. 
 The donation is in lieu of printing and postage of Corporate Christmas Cards  

Recommendation:  That a donation in lieu of printing and postage of Corporate Christmas 
Cards 
 $250.00 
Lismore Soup Kitchen  
Requesting Council to provide assistance with supply of two (2) 240ltr bins from the 
Wyrallah Road Waste Facility. 
Recommendation:  The two bins be provided as requested funded from Council's waste 
collection operating budget. 
    $160.00 
Interchange Respite Care Inc. - Lismore  
Requesting Council donate mulch and soil to cover tree roots and stones  at the their 
premises at 2 Balmer Avenue, Lismore Heights as the surface is causing problems for 
young children and teenagers with a physical disability. 
 
Recommendation: The mulch and soil be provided as requested funded from Council's 
parks and reserves maintenance budget. (P896:S164:08-11838) $200.00 
 
5 Loaves  
Letter received from a Mr. David Berg requesting Council waive the fees for the hire of 
Gordon Pavilion for their Christmas Part Day for Orphans on December 14th 2008 
coordinated by The Soup Kitchen and Darcy Goodwin. 
 
Comments: This is the second consecutive year for this request.  The total cost of the 
request is $171 being for the hire fee.  A bond also exists being $321. 
 
Recommendation: It is recommended that this fee be waived subject to the venue being 
cleaned to the satisfaction of the Parks & Recreation section.  The bond of $321 is 
recommended to be payed by the group before the event, with no transactions being 
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required.  It is further recommended that this group request an annual section 356 request 
in the annual budget submission requests held in February and March each year. 

 $171.00 
 
Policy Advisory Group Scope, Objectives and Membership 

 
266/08 RESOLVED that:  

  
1. The PAG Scope and Objective statements be endorsed. 
 
2. That Council select up to eight community members to serve on each of the PAGs. 
(Councillors Graham/Chant) (S36) 

 
267/08 RESOLVED that the following appointments be confirmed. 
 

Arts and Culture PAG Community Services PAG Economic Development PAG 
 
Therese Crollick 
Jyllie Jackson 
Jan Davis  
Andrew Binns 
Meg Nielsen 
Dr Moya Costello 
Patricia Sanotti 
Robbie Braithwaite 

 
Paul Cruickshank 
Vicki Findlay 
Samantha Standish 
Jennifer Park 
Luciana Trojer 
Neil Moreton 
Margi Hill 
Vicki Bardon 

 
David Fryer 
Rod Sproule 
Keith Sloan 
Dianna Roberts 
Russell Trebilcock 
Barry Robinson 
John Corcoran 
Robyn Riordan 
 

 
 

Infrastructure Assets PAG Sustainable Environment PAG Sports and Recreation PAG 
 
Denis Byrne 
Simon Cripps Clark 
Assoc. Prof. Robert Weatherby 
Colin Smith 
Barry Garland 
Barry Robinson 
Barry Davidson 
David Hudson 

 
Lorraine Vass 
Robert Jarman 
Maryann Anderson 
Caoilfionn (Keelin) Turner 
Leigh Davidson 
Terry Lawrence 
Catherine Ann Ford 
Ross Garsden 

 
Therese Crollick 
Peter Baillie 
Tony Clarke 
Lyn Larsen 
Cheryl Amor 
Matt Kelso 
Norman Ryder 
Clint Mallett 
 

(Councillor Smith/Graham) (S36) 
 
 
Matter of Urgency 
 
 Removal of Tree – Kadina Street, Goonellabah 

 
268/08 RESOLVED that this matter be admitted to the business paper as a matter of urgency. 
 (Councillors Ekins/Clough)  (R6469) 
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269/08 RESOLVED that Council erect a sign on the tree stump that the tree was unlawfully 
poisoned by persons unknown and that trees have an important part to play in the 
habitat of urban areas. 

 (Councillors Ekins/Battista) (R6469) 
 
Voting against: Councillor Meineke 

 
 

Closure 
 
This concluded the business and the meeting terminated at 9.47pm. 
 
CONFIRMED this Tenth Day of February, 2009 at which meeting the signature herein 
was subscribed. 
 
 
 
 
 
______________________________ 
 
MAYOR 

 


